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^  WEDNESDAY,  FEBRUARY  14,  1923. 

^  Unttbd  States  Senate, 

5  GOHMTTTEE  ON  AoitICin.TnRE  AND  FORESTRY, 

-*  WaMngUm,  D.  C. 

The  committee  met,  pursuant  to  call,  at  10.30  o'clock  a.  m.,  in  room  224,  Senate 
Office  Building,  Senator  George  W.  Norris  presiding. 
Present:  Senators  Norris  (chainnan),  Capper,  Harreld,  Smith,  Rmisdell,  and 

Heflin. 

The  Chairman.  The  committee  will  come  to  order.  I  hand  to  the  reporter  a  copy 
of  the  report  of  the  subcommittee  on  these  matters  that  we  are  going  to  take  up,  and 
will  have  it  put  in  the  record. 

(The  report  referred  to  is  here  printed  in  full,  as  follows:) 

TO  AMEND  THE  PACKERS  AND  8TOGKTARDS  ACT,  1921. 

The  subcommittee  of  the  Committee  on  Agriculture  and  Forestry,  to  whom  was 
referred  the  Norris  resolution  (S.  Res.  389)  and  the  T^a  Follette  bill  (S.  4110),  reports 
the  measures  back  to  the  committee  with  the  recommendation  that  the  entire  com- 
mittee give  further  consideration  to  the  Norris  resolution. 

The  subcommittee  believes  that  the  enactment  of  the  La  Follette  bill,  which  pro- 
poses investing  the  Federal  l^rade  Commission  with  authority  concurrent  with  the 
powers  of  the  Secretary  of  Agriculture  to  investigate  the  packers,  would  not  be  helpful 
at  present  because  of  the  disturbing  influence  it  might  have  in  the  administration  of 
the  stockyard  packer  control  act,  which  was  passed  by  the  present  Qongreas  and  pro- 
cedure under  which  is  not  definitely  esta]>lished. 

Therefore  the  subcommittee  recommends  that  no  further  acticm  be  taken  on  the 
measure  at  this  time. 

Said  resolution  and  bill  are  as  follows: 

(8.  Res.  389,  Sixty-seventh  Congress,  fourth  sesi^oiL] 

Whereas  it  is  currently  reported  in  the  public  press  that  Armour  and  Company, 
one  of  the  live  largest  meat-packing  corporations  in  the  world,  is  forming  a  corporation 
xmder  the  laws  of  the  State  of  Delaware  with  a  capital  stock  of  $160,000,000,  with  the 
announced  purpose  of  taking  over  the  interests  of  said  ocxpmiioa  in  Chicago,  Illinois, 
and  ^sewhere  ;  and 

Whereas  it  is  common  knowledge  that  negotiations  have  been  pending  for  some 

time  between  said  Armour  and  Company  and  Morris  and  Company,  another  one  of 
the  five  largest  meat-packing  establishments  in  the  world,  with  the  avowed  purpose 
of  the  merging  of  said  meat-packing  corporations  under  the  name  of  Armour  and  Com- 
pany; and 

Whereas  it  is  currently  reported  in  the  public  press  that  the  total  amount  of  stocks 
and  bonds  to  be  issued  upon  the  combining  of  said  corporations  is  very  materially  in 
excess  of  tiie  amount  of  property  involved;  and 

"Whereas  the  carrying  out  of  such  proposed  merger  of  two  of  the  lai^est  packing 

establishments  in  the  world  is  liable  to  be  detrimental  to  the  public  interests  and  to 
unlawfully  restrain  trade  (1)  in  that  such  merger  will  tend  further  to  limit  the  number 
of  large  purchasers  of  live  stock  from  farmers  and  producers,  and  (2 )  will  very  materially 
reduce  competition  in  the  production  of  meats  and  ])acking-house  products  and 
thereby  tend  to  increase  the  cost  of  living  to  the  consumers  of  the  country:  Therefore 
be  it 

^^Resolvedy  That  the  Federal  Trade  CommisBion  be,  and  it  is  hereby,  directed  to  miAe 
a  full  and  (Snnplete  investigation  of  tiie  oi^nization  of  said  proposed  ccnrporotion 
under  the  laws  of  the  State  of  Delaware  and  also  of  the  proposed  merger  of  the  said  two 
corporations,  and  report  to  the  Senate  whether  the  organization  of  said  corporation 
and  the  combining  of  said  corporations  are  in  violation  of  law  and  to  what  extent,  if 
any,  the  carrying  out  of  such  merger  will  tend  to  eliminate  competition  in  the  pur- 
chase of  live  stock  and  to  increase  the  cost  of  living  to  the  consumers. 
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"  |S.  4110,  j^cty-eevenCh  Congcess,  fourth  8essi<u4 

«<  A  BI LL  To  amend  tin  act  of  August  15, 1921,  entitled  'An  act  to  regutote  interstate  and  for^  cotk 
maie  to  live  itSSc,  UTOrtoc^  ^uets;  dairy  products,  poultry  products,  and  eggs,  and  for  other 
paqMses.'" 

"Be  U  enacted  by  Ote  Senate  and  Houxeof  Representatives  of  the  United  States  of  America 
in  Cmiaress  assembled.  That,  the  packers  and  stockyards  act.  1921.  approved  August  15. 
1921  and  entitled  'An  act  to  re£rulate  interstate  and  foreign  commerce  in  live  stock, 
li^'e-stock  products,  poultry,  poultry  products,  and  eggs  and  for  other  purposes,  is 
herebv  amended  by  repealing  paragraph  (b)  of  section  406  thereof  and  substituting  in 

lieu  of  said  paragraph  the  following:        ,  „    „       ,  •    ■  j-   * 

"  '(b)  Nothing  contained  in  this  act  ahsU  afffect  the  power  or  jurisdiction  of  the 
Federal  Trade  Commission  nor  deprive  the  said  commiflBlon  of  any  power  or  jurisdic- 
tion conferred  upon  it  by  the  act  entitled  "An  act  to  create  a  Federal  Trade  Commis- 
sion.  to  define  ite  powers  and  duties,  and  for  other  purposes,"  approved  September  26 
1914  or  by  an  act  entitled  "An  act  to  supplement  existing  laws  against  unlawiui 
leetndnts  and  monopolies,  and  for  other  purposes,"  approved  October  15,  or  by  any 

The  Norris  resolution  and  the  La  Follette  bill  were  considered  jrantly  Wiyte  sub- 
committee, sitting  in  executive  session  January  8,  9,  and  10.  Ho^-^enry  (^Wallace, 
Secretarv  of  Agriculture;  Hon.  Victor  Murdock,  chaiman  of  the  Federal  Trade  Com- 
mission; Mr.  F.  Edson  White,  president  of  Armour  &  Co.;  and  Mr.  C.  J.  Faulkner,  jr., 

^  Ltt  ^^dering  the  Norris  resolution,  Secretary  Wallace  stated  that  he^had  no 
knowledge  of  smy  relationship  between  the  organization  of  Armour  Co.  of  Delaware 
and  the  proposed  merger  of  the  parent  company,  Armour  &  Co.  of  Illinois  with  Morris 
&  Co  Mr  White  stated  positivelv  in  answer  to  a  direct  question  that  there  was  no 
connection  between  the  organization  of  the  new  company  and  the  proposed  merger. 
The  subcommittee  is  not,  however,  convinced  that  the  orgamzation  of  Armour  &  U). 
of  Delaware  would  not  facilitate  the  consummation  of  the  toerger  at  any  tune  it  was 
desired  to  carry  out  the  plan.  Entertaining  this  belief  and  because  of  the  limited 
opportunity  Wtdch  the  subcommittee  had  to  hear  witnesses,  it  recommends  that 
further  consideration  he  given  the  Norris  resolution  by  the  entire  committee. 

The  La  Follette  bill  would  give  to  the  Federal  Trade  Commission  authority,  con- 
current with  the  authority  of  the  Secretary  of  Agriculture  to  investigate  the  packing 
industry  and  the  live-sto6k  market  agencies  by  restoring  the  powers  of  y^ichit  was 
deprived  by  the  enactment  of  the  stockyard  packer  control  act.  Secret^  S^JT^ 
stated  that  he  would  not  object  to  the  restoration  of  the  former  poweiB  of  the  Jfed&M. 
Trade  Commission,  but  suggested  that  concurrent  authonty  would  not  be  in  the  in- 
terest of  the  public  and  expressed  a  deare  to  be  reheved  oftte  resi^onsihiMy  of  in- 
vestigation under  the  proviaifin  of  the  stockyard  padtsf  eontiol  act  if  junsdictMW  over 
the  packers  were  restored  to  the  commission.  ^  i     +  v,  ^ 

Mr  Murdock  stated  that  the  enactment  of  the  stockyards  packer  control  act  had 
taken  away  the  jurisdiction  of  the  Federal  Trade  Commission  over  the  person  of  the 
packers  but  not  entirely  over  the  subject  matter,  a  situation  which  he  said  had  left 
the  commission  without  authority  to  investigate  a  complaint  against  any  company  in 
which  a  packer  held  a  nominal  interest.  The  subcommittee  M  of  the  opimon  that 
there  is  a  border  line  along  which  there  isnowanoverlappingof  authonty  on  the  one 
hand  and  a  lack  of  authori^  on  the  other  arising  out  of  the  transfer  of  the  jurisdiction 
over  the  packers  from  the  Federal  Trade  CommisBion  to  the  Secretary  of  Agncultuie 
by  the  enactment  of  stockyards  packer  control  act.  ,    «  . 

However,  this  situation  is  not,  in  the  opinion  of  the  subcommittee,  of  sutticient 
importance  to  the  pubUc  welfare  to  warrant  interference  with  the  machinery  tor  the 
enforcement  of  the  stockyards  packer  control  act  which  is  now  in  little  more  than  the 
formative  stage,  and  the  disturbance  of  the  public  confidence  m  the  admuustratton 
of  our  liye-stSck  markets  which  would  be  incident  to  the  change  contemplated  by 
the  La  Follette  bill.  The  subcommittee  feels,  therefore,  that  authonty  to  conduct 
all  necessary  investigationB  of  the  packers  and  market  agenci^  oueht  to  remain  vested 
in  the  Secretary  of  Agricultuie  and  reeommeadB  that  no  action  be  taken  on  the  1* 
Follette  bill  at  the  present  time.  ,    -^^  j  u 

For  the  further  information  of  the  committee  there  is  submitted  herewith  the 
tnmscript  of  the  teatiiiUHiy  of  the  witnesses  who  appeared  before  the  subcommittee. 

John  B.  Kendrick, 
Peter  Norbeck, 
Hbnry  W.  Keyes, 

SuhcommitUe. 


TO  AME»B  SBM  PAOKfiBfi  AND  SZOGKYAfiOS  AGX,  ^ 

The  CtuiBHAM.  We  are  called  this  morning  in  oxder  to  give  some  partieci  a  hearing 
on  tite  report  of  a  subcommittee  on  my  resolution,  and  also  the  report  of  the  subcom- 
mittee on  the  bill  introduced  by  Senator  La  Follette  restoriug  the  jurisdiction  of  the 
Federal  Trade  Commission  over  the  packers. 

Now,  I  understood  that  Mrs.  Costigan  vjfas  going  to  be  here.  _ 

Mr.  Marsh.  She  will  not  be  here,  Mr.  ("hairman,  but  1  am  going  to  a,ek  permission 
to  submit  later  an  article  she  has  written.  ,  ,    «  -b   _i  > 

The  Chairman.  We  have  present  representatives  of  the  Gxange  and  of  ihe  reopte  a 
Reconstructiw  Ijeasue. 

Ife.  Surra.  On  n^t  resolution?  ^  ■     ^  .    ^    ■  .i 

The  CHAiMiAH.  On  a  bill  introduced  by  Senator  La  Follette  in  effect  referring  the 
jurisdiction  over  the  packers  to  the  Federal  Trade  Commission,  and  a  Senate  resolu- 
tion that  I  had  introduced  providing  for  an  investigation  of  the  proposed  merger  of 
Armour  &  Co.  and  Morris  and  their  Delaware  Financing-  Corporation,  the  subcom- 
mittee has  reported.  ,  .        ,    .       ,  •    •   m     x  *v 

Senator  Harreld.  Now,  Mr.  Chairman,  this  resolution  of  yours  is  sumlar  to  the 
La  Follette  resolution,  that  is,  giving  to  the  Interstate  Qemmaece  CwniMBmoa  juna- 

diction — ^  ^      .  . 

The  Chairman.  No;  the  Federal  Trade  Commission. 

Senator  Harreld.  The  Federal  Trade  Commission.  You  simply  ask  that  the 
Federal  Trade  Commission  make  a  report  of  this  particular  instance? 

The  Chairman.  It  gives  general  j  urisdiction  which  they  had  belore  we  passed  the 
packer-control  bill,  by  which  we  took  that  jurisdiction  away  from  the  Federal  Trade 
Commission  and  gave  it  to  the  Secretary  of  Agricultuae. 

STATBMPJJT  pF  DB.  T.  E.  ATKEgg^MJPBESENTINOTHB  HATIONAJi 

Doctor  Atkeson.  Mr.  rhsEdrman  and  gentlemen  of  the  committee,  all  of  the  mem- 
bers of  the  committee  know  that  I  am  representing  the  National  Orange,  a  farmers 
organisation  that  is  interested  in  every  phase  of  legislation  that  affects  agriculture, 
either  favorably  or  unfavorably.  ,  ^ ,   ^    ,  i-         j  i  .u-  i 

TVTien  the  so-called  packer  bill  wa^  enacted,  I  had  a  feeling,  and  1  think  it  was  tiie 
general  feelin<^  among  the  farmer  people,  that  we  had  likely  heard  the  last  of  that 
question  for  at  least  a  considerable  time.  I  am  sure  that  I  hoped  that  I  had  heajd 
the  la^t  of  it  and  that  it  would  not  be  referred  to  lie  for  further  consideration  until  tlM» 
law,  as  it  was  enacted,  had  bad  a  full  opportunity  to  prove  or  disprove  its  useful neas 
or  its  value  to  Ifce  live-stock  industry  and  to  the  general  public  welfare. 

While  I  was  out  at  WicMta,  Kans.,  last  November,  attending  the  sessi.-ns  of  the 
National  Grange,  the  newspapers  carried  the  story  that  one  of  the  great  packing  com- 
panics  was  about  to  form  a  combination  for  the  acciuirement  of  the  properties  and 
liabilities,  too,  for  that  matter,  perhaps,  of  another  one  of  the  great  packing  companies. 

The  morning  that  the  newspapers  carried  that  story  the  representative  of  the 
Associated  Press  came  to  mv  room  in  the  hotel  and  wanted  to  know  what  was  going  to 
be  tke  attitude  of  our  organization  toward  Jhat  proposed  combination,  and  I  answered 
without  having  confenwl  with  anybody,  lhat  I  thought  that  as  a  matter  of  pnnaple, 
our  people,  at  least,  would  be  opposed  to  the  combination,  or  to  Oieacqmatrai  of  ttoi 
pa^ne  company  and  its  assets  by  another  packing  company. 

Afterwards  about  the  hotel,  and  during  the  sessions  of  the  grange  -there  were 
several  thousand  people  there,  and,  of  course,  I  did  not  see  all  of  them— but  so  far  as  1 
could  learn  and  certainly  so  far  as  I  heard,  there  was  a  unanimous  expression  of  opinion 
that  that  combination  should  not  take  place.  _x  ^ 

I  have  read  the  report  of  the  subcommittee,  which  has  made  its  report  to  the  com- 
mittee, and  also  the  statements  of  Secretary  Wallace  and  of  Mr.  Murdock  and  some 
other  statements  that  have  been  made  witili  reference  to  the  joint  resolution  offered 
by  S^t(»  Norrisand  theamendment  to  the  packer  bill  offered  by  Senator  La  Follette, 
and  I  have  hem  compelled  to  reach  the  conclusion  that  the  policy  of  oombiou^  these 
two  great  packing  plants  is  opposed  to  sound  public  policy  . 

It  has  been  said  to  me  within  the  last  48  hours  that  it  might  be  a  good  thing  it  all 
the  packers  were  under  one  management,  that  it  would  increase  efficiency,  dis- 
pense with  overhead  charges,  and  costs,  and  I  am  perfectly  willing  to  agree  ttiat 
that  may  be  so.  Large  undertakings  require  lai^e  capitaiizatum  and  umhed 
management  in  order  to  keep  down  the  costs  of  operaUon,  wMt  is  generaUy  known 
as  overhead  costs.  Carrying  that  to  its  logical  conclusion  would  unify  aU  our  under- 
takimn  in  this  country.  I  am  perfectly  satisfied  that  it  would  save  enormously  in 
the  overhead  coats,  if  in  the  city  of  Washington,  if  it  had  the  authority,  and  it  prob- 
ably would  hav«,  would  ffmak  a  jnsoqMy  to  a  aingle  retail  groceqr  comf»ay  that 
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supplies  the  people  of  this  city  with  food.  I  am  satisfied  they  could  reduce  the 
overhead  costs  one-half  or  three-fourths  if  that  dcme.  Axe  we  ready  Icnt  ftat 
sort  of  thing,  indeed,  in  tlUB  country?  ,      .  . 

There  is  a  tendency,  I  concede,  in  that  direction.  Now,  then,  it  is  my  contention 
that  if  we  consent— I  mean  the  public  now,  or  the  entire  citizenship — to  the  elimina- 
tion of  costs  of  overhead  charges,  duplication  of  expenses,  in  many  of  our  commercial 
activities,  that  in  consideration  for  this  concession,  for  what  we  may  call  more  efficient 
and  economical  management,  we  are  going  to  insist  upon  more  rigid  supervision  than 
ever  l^efore.  One  is  the  natural  sequence  of  the  other.  If  we  are  going^  to  grant 
monopolistic  rights  and  privileges  in  order  to  reduce  costs  of  operati<m,  for  iucreSMd 
efficiency,  then  we  are  going  to  insist  more  and  more  on  somebody  supervisiiig  the 

operation.  ,  ^.  , 

Nw,  &m  organization  has  bem,  so  far  as  those  monopoues  are  concerned,  ever 
since  the  beginning  which  is  more  than  a  half  a  century— it  wrestled  with  the  rail- 
road problem  45  years  ago.  made  some  strenuous  fights — our  organization  carried  to 
the  courts  of  Iowa  and  Illinois  and  to  the  Supreme  Court  of  the  United  States  and 
secured  a  decision  which  has  been  the  basis  of  nearly  all  antimonopoly  legislation 
ever  since,  by  Nation  and  State— it  established  the  principle  that  the  creature  cQuld 
not  be  greater  than  the  creator. 

All  combinations,  either  monopolistic  <»  not,  in  their  dmractw,  are  the  creatures  of 
the  Government,  either  State  or  National,  and  can  not  become  greater  than  their 
creator.  The  ri^it  of  governmental  control  over  all  trusts  and  combinations  is  funda- 
mental and  the  grange  demands  that  such  organizations  shall  be  subordinate  to  the 
interests  of  the  public  and  operate  without  extortion  and  distTimination. 

I  may  say  in  connection  with  that  that  we  have  always  opposed  the  Government 

going  into  business.  i_  ^  t  j  -xi. 

I  expect  some  of  the  Senators  will  not  agree  to  the  same  extent  that  1  do  witH  the 
purposes  of  our  organization,  but  if  the  Government  is  to  stay  out  of  busmess,  as  a 
busmees  factor  in  commerdial  affairs  of  the  country,  it  must  somehow  protect  the 
interests  of  all  of  the  people  against  the  exploitation  by  a  part  of  the  people,  or  of  an 
individual  or  a  group  of  individuals;  that  is,  that  the  rights  and  interests  of  all  of  the 
people  will  always  be  superior  to  the  rights  and  interests  of  any  individual  or  any 
group  of  individuals,  seems  to  us  to  be  sound  policy. 

Now,  if  we  are  to  consent  to  this  concentration  of  wealth  in  the  hands  ot  gr^t  com- 
mercial enterprise,  in  the  interest  of  efficiency— I  am  not  sure  but  that  is  where  we 
are  going  to  get  off;  at  any  rate,  that  is  the  way  we  ^-re  tending— it  certainly  means 
one  of  two  things,  to  my  mind.  That  is,  eiUier  that  the  Government  must  get  mto 
this  business  in  the  interests  of  tibe  people  or  the  Government  must  supervise  in  a  very 
dedded  measure  the  activilaes  of  these  large  cai»talia^  intereatB  ia  ord^  ^t  the 
public  may  not  generally  be  subject  to  exploitation. 

I  have  never  been  disposed  to  criticize  men  engaged  in  large  enterprises.  It  used 
to  be  the  stock  in  trade  of  some  people  in  this  country,  when  tliey  wanted  to  go  into  a 
war  dance  against  all  monopolies  to  jump  up  and  down  on  John  D.  Rockefeller.  1 
expect  Rockefeller  is  a  better  man  than  I  am— I  mean  morally  and  physically,  too,  80 
far  as  I  know.  He  is  a  little  older.  But  1  do  not  believe  the  interests  of  tiie  people 
would  be  safe  in  my  hands,  and  I  believe  I  am  as  hcmest  ae4ke  aver^  atizen;  that 
is,  human  nature  is  so  constituted  tiiat  if  it  geta  a  chance  to  exploit  other  people,  it  is 
going  to  exploit.  That  is  all  there  is  to  it.  If  anybody  don't  want  me  to  exploit 
them,  they  had  better  not  put  themselves  subject  to  my  exploitation.  I  mean,  m  a 
general  way.  I  do  not  mean  that  I  want  to  rob  people,  but  it  is  like  the  story  of  the 
old  merchant  that  was  advising  his  son  that  honesty  was  the  best  policy-  He  wound 
up  by  saying,  If  there  is  going  to  be  any  cheating,  it  is  better  to  cheat  a  little  than  it 
is  to  be  cheated."  That  seems  to  be  inherent  in  human  nature,  and  so,  if  y^  give 
them  the  opportunity— weU,  the  averse  man  will  be  guilty.  At  least  the  buid^  of 
proof  is  on  Mm  to  estabMflh  the  fact  that  he  is  not  guilty.  Now,  then,  withmy  con- 
victions as  to  the  selfishneee  of  humanity,  if  we  are  going  to  grant  large  monopolistic 
cxmtrol  of  busness  in  this  countary,  in  consideration  f<»r  granting  that  special  privilege, 
if  you  want  to  call  it  that,  we  are  going  to  insist  on  more  and  more  rigorous  control. 

Now,  we  stated  this  at  our  last  meeting,  with  regard  to  the  Federal  Trade  Com- 
mission. The  resolution  of  the  National  Grange  was  as  follows:  '^The  National 
Grange  stands  squarelv  and  fully  for  the  Federal  Trade  Commission  and  agamst  all 
efforts  to  restrict  or  destroy  it."  Now,  the  packer  bill,  as  it  was  passed,  undoubtedly 
undertook  to  restrict  the  Federal  Trade  Commission,  and  possibly  succeeded  to  a 
greater  or  less  extent.  ^.  _  ,  . 

I  have  no  disposition  to  intwfere  with  the  rights  or  prerogatives  or  efficiency  of 
administration  of  the  Secretary  of  Agriculture,  but  I  have  been  unable  to  see  that  any 
0«6at  harm  could  come  if  the  padc^  act       amended  as  px(^o@ed  in  t^e^La  F gilette 


* 


TO  AMSm  3SSB  PAOiKBBS  4asn»  SlXtOKY^W  MRT,  5 

amendment.  If  th^  is  no  occasion  tat  investigation  of  the  packers  by  the  Federal 
Trade  GM&miaBion,  then  they  will  not  be  investigated.  And,  in  the  interests  of 
himest  men  and  honest  business,  and  honest  administration,  I  do  not  believe  that 
people  responsible  for  honest  business  and  honest  administration,  if  granted  a  lar^ 
monopolistic  interest  in  the  country  will  ever  object  to  placing  their  books  or  their 
business  subject  to  a  judicial  investigation. 

At  any  rate,  if  the  Federal  Trade  Commission  should  have  been  created,  and  if  it 
has  any  business  to  continue  to  draw  the  breath  of  life,  as  a  governmental  activity,  it 
should  have  reasonable  considemtion  and  be  gmnted  an  opportunity  to  function,  as 
was  intended  by  the  power  creating  the  Fedeml  Trade  Commission,  or  that  act  oujg^t 
to  be  amended  and  the'  Federal  Trade  Commission  ought  to  be  abolifihed . 

Theteine  some  people,  I  have  no  doubt,  that  would  be  perfectly  willing  to  abolish 
it.  It  is  not  necessary  for  me  to  argue  whether.it  should  or  should  not  be  abolished, 
but  if  it  is  to  function  effectively,  or  be  worth  anything,  or  the  men  who  serve  on  that 
commission  are  in  any  way  to  render  service  for  their  salaries,  the  Federal  Trade 
Commission  must  be  given  an  opportunitv  to  function. 

The  formal  resolution  adopted  by  the  National  Grange  will  show  its  positum  on  the 
subject  of  control  of  corporotions  and  monoplies.  I  quote  from  Hie  ^  'I^pualative 
reccmmendations  of  the  National  Grange, ' '  as  follows: 

"The  rig^t  of  Government  control  of  all  trusts  and  corporations  is  fundamental, 
and  the  grange  demands  that  such  organizations  shall  be  subordinated  to  the  interest 
of  the  public  and  operated  without  extortion  or  discrimination . ' ' 

I  think  I  may  conclude  all  I  have  to  say  by  saying  that  in  view  of  our  study  clthe 
situation,  without  wishing  to  say  ugly  things  about  the  packers — I  have  never  said 
anything  ugly  about  them  particularly;  they  are  just  human  beings,  I  mean  the 
people  who  are  in  control  of  them— I  think  I  may  conclude  by  saying  that  one  of  the 
new  problems  that  con^nts  us  connected  with  the  consolidation  of  these  two  great 
packing  plants  is  that  if  that  is  to  take  place,  unquestionably  the  logical  sequence  <^ 
that  womd  be  to  consolidate  all  of  them  aiid  save  more  overhead  costs- 
It  is  a  good  deal  like  the  Irishman  who  was  accosted  by  a  stove  agent,  who  under- 
took to  sell  him  a  stove  on  the  theory  that  it  would  save  half  the  fuel.  Pat  was  shrewd 
enough  to  say  that  be-jabbers  he  would  just  buy  two  stoves  and  save  all  of  the  fuel. 
W^y  not  consolidate  all  of  these  packers'  plants  into  one  plant  and  then  let  some- 
body supervise  them  with  a  view  that  if  this  great  saving  is  to  result,  the  public, 
who  are  conceding  this  privilege,  shall  at  least  share  in  the  saving?  There  are  no 
guaranties  that  if  it  is  left  to  the  voluntary  action  of  the  individuals  the  public  will 
dhan  inthebmiefits  that  result  from  Uie  e&ximcY  md  the  seduction  of  the  overhead 
costs. 

I  am  not  at  all  sure  that,  knowing  what  we  know,  it  would  not  be  sound  economy 
to  consolidate  the  five  great  packing  plants.  I  think  they  have  a  gentlemen's  under- 
standing anyway  that  amounts  to  about  the  same  thing,  and,  if  you  permit  them  to 
consolidate,  then  it  follows  that  the  public  at  least  would  be  benefited  in  a  lai^e  measure 
by  the  consolidation,  tiiat  as  a  means  of  compensation  for  granting  this  privilege  the 
public  must  have  part  of  the  advantages  that  may  resutt  from  this  mcmopolistic 
privily. 

But,  confronted  with  conditions  as  they  are,  I  will  say  that  it  is  my  con\dction 
that  the  people  that  I  represent  are  in  fovor  of  the  Noms  resolution  and  of  the  pro- 
posed amendment  to  the  packer  act. 

I  do  not  think  it  worth  while  for  anybody  to  ask  me  any  questions  or  for  me  to 
answer  any. 

STATEMENT  OF  MR.  BENJAMIN  C.  MARSH,  BEPBESENTING  THE 

mOVSMm  BECONSTlffCrOTION  USAGTJE. 

Mr.  Marsh.  Mr.  Chairman  and  gentlemen,  members  of  tbe  c<Hnmittee,  for  the 
rec(»rd  I  would  state  that  my  name  is  Benjamin  0.  Maish,  and  I  appear  on  behalf 
ot  the  People's  Beronst^ction  Lea^e  in  favor  of  the  Norris  resolution  f<Mr  investi- 
gation of  the  proposed  Armour-Morris  packing  plants,  and  also  of  the  holding  company 
in  Delaware,  and  also  in  favor  of  Senator  La  FoUette's  bill  to  re8t(u:e  the  functionB  of 
tJie  Federal  Trade  Commission  to  investigate  the  packers. 

I  want,  very  briefly,  to  summarize  some  of  the  conditions  in  the  meat-packing 
industry,  and  I  am  glad  that  Doctor  Atkesonhas  pointed  out  what  is  clear,  if  we  may 
deduce  from  the  past  experience  with  the  packers,  what  is  in  their  nundis  in  asking 
for  this  merger  of  Armour  and  Morris,  because  you  will  recollect  that  in  the  hearings 
before  the  subcommittee  the  question  was  asked  as  to  the  relation  between  the  holding 
company  and  the  merger,  and  Secretary  Wallace  stated,  referring  to  the  holding 
eompa&y,  tiiat  they  may  hAve  in       nanda  later  the  purchase  of  Monis  &  Co.,  or 
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Sindair  &  Co..  or  anybody  else,  or  doing  anything  else  that  they  think  would  effect 
economies  in  the  operatioa  of  their  bufliuees,  but  there  is  no  necessary  connecUon, 

^'^ifl  would  Uke  to  point  out  now,  Mr.  Chairman,  that  the  history  of  the  packere 
shows  that  thev  have  been  very  strong  on  combinatton  and  coUamon  and  that  the 
advantage  oi  anv  economies  which  they  may  effect  has  gone  to  enonnous  profits  to 
the  packers,  the  meat  packers,  and  not  to  any  advantage  to  the  consumiBg  pubhc. 
So  that  we  might  just  as  well  admit  that  what  we  view  in  this  proposed  merger  is  an 
effort  firet  to  get  two  companies-two  of  the  big  meat  packers-together,  and  then 
five  later  on,  one  big  monopoly  merger  i  r  u  ^  ;„ 

It  was  pointed  out  in  the  brief  submitted  by  Armour  &  (  o.,  and  published  in  the 
report  entitled  "J^Iercer  of  Meat- Packing  Companies,';  submitted  by  the  becretary  of 
A«mculture  on  December  12,  in  response  to  a  resolution  of  the  Senate,_that  the  two 
companies  sought  to  combine  in  this  merger  do  not  to-dajr  have  a  majonty  or  over 
.50  per  cent  of  the  total  slaughter  of  animals  shipped  in  interstate  commerce,  but 
accJrdin-  to  this  report,  on  page  7,  if  the  five  big  packers  combine  fliey  wiU  slaughter 
S  p^r  cent  of  the  total  nuXr  of  cattle,  calves,  sheep,  gents,  and  hogs  stoiightfired 

under  the  Federal  inspection.  ,    -^^  j  i,  ^.u  c 

Back  in  1919  their  percentage,  according  to  these  figures  submitted  by  the  becretary 

of  Agriculture,  was  69.3  per  cent.  If  you  take  the  PP.r^e^taf'VVV'^''"^?.  o.'l^Hln'; 
S^x-ift  and  Morris  &  Co.,  it  does  not  make  such  a  big  showing,  but  it  is  quite  evident 
that  when  thev  -et  started  in  c  ombination  they  will  want  to  go  mht  through  with  it. 

A-ow.  a.<^  1  understand  the  situation,  the  effort  to.accompliA  ttiis  me^r  is  that  the 
independent  packers  are  beginning  to  gain  qmte  a  httle  bit  on  the  Big  Five.  I  would 
like  to  quote  the  figures  submitted  by  the  Secretary  of  Agncultiire  to  prove  that  that 
is  the  case.   There  are  not  very  many,  but  they  just  indicate  what  is  happening. 

The  independent  meat-packing  establishments  are  growing,  as  is  shown  by  the 
figure  I  have  just  given,  whereas  the  Big  Five,  in  1919,  slaughtered  69.3  per  cent  of 
all  of  the  cattle,  calves,  sheep,  coats,  and  hogs  slaughtered  under  Federal  inspection, 
that  had  fallen  about  10  per  cent  of  the  total,  down  to  59.3  per  cent  four  years  later,  in 

^^This  report  further  states  that  Armour  &  Co.  lost  ia  the  year  1921  $31,709,817; 

Morris's  losses  were  $11,447,540.  ,  ^  *  »    •    li       *  +v,^ 

1  aaked  Mr.  Morrill,  who  is  in  charge  in  the  Department  of  Agnculture  of  the  ad- 
ministnition  of  the  packer  and  stockyards  control  act,  f  to  whether  they  had  any 
%Se8  on  the  packere'  profits  for  1922,  and  he  said  very  fra^kl  v.  that  they  had  ten  a. 
tive  figures,  that  he  could  not  give  any  report.  I  asked  him,  it  this  committee  re- 
quested that  thev  give  anv  figures,  whether  they  would  do  so,  and  he  said  they  would 
take  that  up  ^vith  the  committee.  I  assume  that  the  committee  has  a  right  to  get^ 
of  the  figures,  brought  up  to  date,  as  to  the  relative  finanoftl  Status  of  Armour  A 

^'^DoctoTAtkes^n  has  weU  stated  iJiat  we  may  be  taiding  towwd  consoUdation  of  big 
business,  and  that  that  may  be  the  solution  to  get  efficiency  and  economies  and  the 
SSta^es  thereof  down  th/ough  to  the  people;  but  the  facts  are  that  we  have  not  done 
it  up  todate,  and  that  the  Big  Five  packers  have  continuously  and  persistently  tned 
to  put  independent  packing  concerns  out  of  existence.  . 

In  part  32  of  the  hearings  before  the  House  Committee  on  Agriculture  on  themw^ 
packed  lejislation,  on  Saturday,  April  3,  1920,  Vife  23Q7  jie  m^^^^t 
was  submitted  bv  William  B.  Colver,  a  member  of  Jie  Fed«wl  Trade  ComiMBOT^ 
as  reciiK-ted  by  the  committee,  showing  that  about  185  slaughterers  and  nieat  packera 
have  been  eliiiinated  from  the  general  field  of  competition  against  the  big  packers, 
(1)  through  puicha*  by  one  or  mote  of  the  big  packers,  (2)  by  being  forced  out  of  b visi- 
ng by  th«r  unfair  iiethods,  or  (3)  ibr  reasons  unknown  have  ceased  interstate 
busine^.  Now,  I  do  not  ask  to  have  this  long  list  of  casualties  put  into  the  record. 
Ittekes  five  or  six  pages,  and  Mr.  Colver  says,  "This  list,  while  it  mdudes  both  inte^ 
state  and  intrastate  concerns,  does  not  purport  to  be  a  complete  list,  but  pnly  those 
which  have  been  brought  to  the  attention  of  the  commission  The  ^^^J^^ 
complete  and  covers  partially  only  meat  packers  and  slaughterers.  It  d^  COVOT, 
however  some  cases  prior  to  1910.^  Instant  for  which  the  date  was  not  definitely 

''^at^S:^slirZVZ^^^      I  would  say  most  of  t^iem  we«  eliminated 
between  1910  and  1919. 
The  Chaihman.  One  hundred  and  eight y-hve.' 

Mr.  Maesh.  I  counted  them  hurriedly.  186.   Yes;  in  roun(i  figures,  185. 
The  Chairman.  What  was  the  cause  of  the  otl^rs?  He  only  gives  the  reasons  for 

four  or  five  going  out  of  business.  ,  s  a  ■  A^-r.4- 

Mr.  Marsh.  No;  he  gives  the  three        classes    reasons  why  these  ind^endent 

concerns  have  been  put  out. 
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The  Chairman.  No;  I  understood  the  number  of  concerns  tibat  had  been  put  out 

Mr.  Marsh.  That  includes  toe  heads,  fiist  tiupugh  mrchase  ^7  .o^^^  or  more  of 
the  big  packers;  second,  by  being  forced  out  of  busmess  by  tlieur  uniur  methods,  or, 
third,  for  reasons  unknown  have  ceased  interstate  business. 

R  is  ciwtfSat  if  the  proportion  of  the  total  slaughter  of  cattle,  sheep  live  stock, 
and  hogs,  and  goats  included,  although  that  would  be  a  small  factor,  by  the  big  Hve 
isreduSd,  in  the  same  ratio  the  slaughter  by  the  independents  has  increased,  and 
it  would  seem  to  me  that  the  purpose  of  this  merger  is  to  sUrt^a  combiiiation  ofthe 
Bie  Five.  I  want  to  put  into  this  record  here,  because  we  thmk  it  is  a  <« 
vital  importance,  some  of  the  things  which  the  Federal  Tkade  (kmmmoa  fwrnd  ae 

Fh^t^  their  use  of  joint  Iwslative  fuiids-^  I  shan't  burden  thejecord  very  much 
but  it    hard  to  go  hurriedly  through  all  of  these  volumes,  and  I  have  just  marked  a 

**^^Ser  evidence  of  the  existence  of  a  conspiracy  among  the  five  big  packers  was 
found  in  the  vault  of  Henry  Vceder.  in  the  form  of  documents  relating  to  tunds  main- 
tained by  the  big  packei-s."  that  is.  the  Big  Five  and  oleomargarine  ^J^t*^"' 
These  joint  funds,  as  will  l^e  shown  in  one  ot  the  sections  of  the  report  ▼ereuswl  to 
employ  legislative  lobbyists  and  pay  their  unaudited  expenses;  to  influence  ^^tj^ 
bodies;  to  elect  candidates  who  would  wink  at  violations  of  Uw  and  defeat  those 
pledged  to  fair  enforcement;  to  conted  tar  officials  and  thereby  evade  just  taxation. 
■  to  secure  modificatioBB  of  governmental  rules  and  regulations  by  de  vious  and  improper 
methods;  to  buy  pubUc  opinion  by  the  control  of  editorial  policy,  through  adveni^uig^ 
loans,  and  subsidies,  and  by  the  publication  and  distnbuUon  at  large  expense  oi  laise 

and  misleading  statements."  ,     r^,      ■    ,  •  v,* 

Now,  they,  the  Big  Five,  all  combined.   That  is  shown  right  on  this  very  page, 

and  contribute  to  these  funds.  ,  .,.1.  ...  ;.,<rf-  «rKof 

Now,  Mr.  Chairman,  this  move  for  a  merger  is  so  dear  &at  we  undeistond  just  what 
the  gai^e  is.  These  companies  have  gone  to  the  President,  the  representatn  es  of 
Anmm  and  Moms  have  ieen  to  the  President .  as  stated  by  Secretary  ^Y^^^e  before 
your  subcommittee.  They  have  been  to  the  Attorney  General.  They  have  been  to 
^e  Secretary  of  Agriculture,  to  try  to  get  permission  to  go  ahead  and  merge. 

The  opinion  of  tlie  Attorney  General,  if  I  understand  it  cleariy,  as  quoted  1)^  the 
Secretary  of  Agriculture,  is  that  under  the  terms  of  the  packer  and  stockyards  control 
act,  the  Department  of  Agricultine.  in  charge  of  the  admimstering  of  that  act,  has  no 
authority  to  say  yes  or  no  on  this  merger,  but  it  seems  to  us  that  the  P'odncMS  of  Uve 
stock,  sheep,ho^,and  soforth.and  tbe cOnsimeisthgwof  hawa^term^^^^^ 
any  merely  legal  restriction  of  power  confwred  upon  theSectetary  of  Agnculture,  and 
that  ia  to  find  out  what  is  re^y  back  of  tiiisni«g«r.^  „  1 

I  want  to  call  to  the  attention  of  the  members  of  this  coinmittee,  that  just  when  we 
were  working  hard  to  get  through  the  packer  control  legislation  some  wo  or  tiiree 
years  agoTdSing  that  time,  in  order  to  prevent  there  being  incorporated  in  any  real 
packerTcontrol  act,  a  pro^dsion  th!it  the  packers  must  retrain  from  going  i^^to  an^  un- 
related  lines  of  business,  or  empowering  any  department  ot  the  government  given 
power  to  control  the  packers,  to  compel  them  to  go  out  of  umelated  Im^  ofmdj^^ 

These  Big  Five  packers  went  to  the  Attorney  General  of  the  United  States,  Mr.  A. 
Mitehell  Pabner,  a^d  secured  his  coUusive  agreement  to  the  entering  of  a  coiut  decree 
keeping  them  out  of  unrdated  Unes  of  business.  That  was  for  the  purpose  of  keeping 
tt<m  being  incorporated  definitely  in  the  legislation  sought  to  control  the  meat  pac^ 
SsTa^wision  anthoriziBg  the  GoVeraunent  or  a  supervisory  authonty  to  exercise 

^^AfteJ'the  stockyards  and  packer  control  bill  was  pa^ed.  the  .Packers  directly  or 
through  their  agents,  sought  to  secure  a  modification  or  tenmnation  of  this  restraint 
decree,  so  that  they  could  slip  right  back  into  these  unrelated  h"aM*«/ 

A  leopard  does  not  change  his  spots.  Ot  course,  our  hourt  goes  out  to  these  packers 
if  they  are  really  as  poor  as  they  say  they  are,  but  at  the  same  tune  o^SSS^ 
for  them  is  tempered^  our  knowledge  that  a  very  huge  proportion  of  the  capitaliza- 
tion of  all  of  th^  meat  packers,  with  the  possible  exception  of  Morns  &  (  o.  is  made 
ISO  not  out  of  money  borrowed,  but  out  of  surplus  earnings  which  they  PUt  ')a(  k  into 
Xir  companies,  and,  of  couis^,  particularly  Armour  &  Co.,  is  largely  held  by  a  few 

^  want  to  go  back  and  read  a  few  more  statements  from  the  Federal  Trade  Commis- 
sion's report,  and  thev  will  not  be  lengthy:  ,  .  »  •  * 
^  ''The  power  of  the  Big  Five  in  the  United  States  has  been  and  is  being  unfa^ly 
and  illegally  used  to  manipukte  Uve-stock  markets;  realnct  interstate  and  inter- 
national  suppUes  of  foods;  control  the  prices  of  dressed  meats  and  otiier  foods;  de&»ud 
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both  the  producers  of  food  and  consumers;  crush  effective  competition;  secure  speciaJ 
privileijes  from  railroads,  stock-yard  companies,  and  municipalities;  and  protiteer." 

I  will  make  the  charge  that  the  packers  are  hoping  on  the  5th  of  March,  after  this 
Congress  has  come  to  its  unlamented  death,  to  put  through  this  merger,  unlen  the 
legislation  instructing  the  Federal  Trade  CkmiiiiiBBioD  to  invertigate  this  merger  gpm 
^irov^h,  and  as  I  una^ntaad  tiie  law— and  I  want  to  be  corrected  if  I  am  in  error- 
even  were  the  La  Follette  bill,  restmng  the  Federal  Trade  Commission,  to  be  passed 
by  the  iwreeent  Congress— and  I  sincerely  hope  it  will  be— the  Federal  Trade  Com- 
misaion  would  not  have  power  of  its  own  initiative,  and  without  specific  complaint, 
to  make  such  an  investigation  of  the  proposed  merger  as  is  provided  for  by  the  resolu- 
tion of  Chairman  Norris.  I  think  that  is  correct.  Under  the  law,  in  other  words,  you 
are  restoring  the  power  to  investigate,  but  it  is  going  to  take  action  by  Congress  or 
by  the  President  to  instruct  the  Federal  Trade  Gominissicm  to  make  this  investiga- 
tion of  the  proposed  mei^r,  and  I  want  to  register  here  our  regret  that  Secretary  of 
Apiculture  Wallace  does  not  invite  such  cooperation  in  the  investigation  of  this 
proposed  mefger  by  the  Federal  Trade  Commission.  In  order  to  make  the  record 
clear — and  there  are  here  in  this  room  three  of  us  who  were  present  at  the  time^we 
went  to  see  Secretary  Wallace,  when  the  resolution  of  the  chairman  for  the  investiga- 
tion of  this  Armour-^Iorris  merger  was  introduced,  and  we  definitely  asked  Secretary 
Wallace  whether  he  would  request  the  Federal  Trade  Commission  to  investigate  this 
merger,  and  Mr  Wallace— I  want  to  be  corrected  if  I  am  in  any  way  misstating  his 
position— stated  quite  clearly  timt  he  would  not  invite  tiie  Federal  Trade  Comnussion 
to  invest^te  this  merger,  and  Mj.  W^allace  knew  that  undw  the  law  the  stockyards 
and  packer-control  act  as  construed— I  do  not  believe  it  is  correctly  construed— but 
as  construed  he  is  the  only  one  who,  on  his  own  initiative,  could  instruct  or  request 
the  Federal  Trade  Commission  to  investigate  the  merger. 

It  is  perfectly  clear  that  the  packers  have  not  suffered  in  the  slightest  degree  under 
the  control  that  thev  have  had  from  the  Secretary  of  Agriculture.  Just  let  me  quote 
you  this  l)eautiful  little  tribute  to  the  Secretary  of  Agriculture  indulged  in  by  Mr. 
F.  Edson  White,  president  of  Armour  &  Co. 

Senator  Keyes  asked  as  to  the  relations  betwew  the  packm  and  the  Departeient 
of  Agriculture,  and  I  quote  this  from  Mr.  White,  president  of  Armour  &  Co, : 

**Well,  ttaffwering  for  Armour  &  Co.,  and  I  believe  that  the  Secretary  of  Agriculture 
will  confixm  my  statement,  there  has  been  the  closest  cooperation  since  that  jurisdic- 
tion was  given  to  the  Department  of  Agriculture,  Constantly  there  is  inquiry  about 
business  through  agencies  established  by  the  stockyards  and  packer  administration, 
and  a  day  hardly  goes  bv  that  we  are  not  in  contact  with  the  department  on  some 
question  or  other.  Connected  with  proposed  business  policies.  We  have  found  the 
finest  spirit  in  the  tJecretary's  office  towards  r^u^g  a  better  underatanding  between 
the  Government,  the  people,  and  the  packing  industry." 

You  know  sometimes  it  is  all  right  for  the  lion  and  the  lamb  to  lie  down  together, 
but  you  always  want  to  know  wmeh  is  on  the  inside  and  which  is  on  the  outside. 
And,  the  prices  which  consumers  have  paid  for  meat  products  and  the  prices  which 
the  farmers  have  received  for  live  stock,  hogs,  and  sheep,  do  not  indicate  that  this 
fine  spirit  in  the  Secretary's  oflSce  has  conduced  towards  the  purpose  for  which  the 
Stock  Yards  and  Packer  Control  Act  was  passed. 

Then,  let  us  go  a  little  further.   Senator  Kendrick  asked: 

"Well,  from  your  answer*'— wad  this  is  immediately  following  my  iwrevious  quotar 
tion— *'I  shoidd  judge  your  company  has  extended  to  the  department  every  facility 
at  its  command,  and  by  that  I  mean  you  have  not  hesitated,  I  assume,  in  submitting 
books,  records,  and  everything  of  tihat  sort  that  the  department  mi^t  feel  that  they 

may  need,  or  other  information. 

'^Yes,  sir;  I  can  sav  we  have  ahvavs  endeavored  to  meet  them. 

Mr.  Chairman,  of  course,  the  poets  have  noted  that  it  is  not  what  a  man  does  but 
■what  he  would  do  that  enobles  him.  But  it  seems  to  me  that  when  we  CO^ae  to  d^ 
with  this  conscienceless  monopoly,  especially  when  they  are  coming  here  addng  that 
the  merger  become  immedmtely  effective,  we  have  a  right  to  look  into  it. 

The  Secretary  of  Agriculture,  I  am  informed,  has  not  compelled  the  packers  to 
establish  a  uniform  system  of  accounting,  and  no  one  in  the  United  States  of  America 
knows  better  than  the  chairman  of  this  committee,  who  conducted  the  hearings 
which  made  possible  the  minimum  of  packers'  control  lejrislation  which  we  secured— 
no  one  knows  better  than  vou  how  the  Big  Five  manipulate  those  books,  so  that  few 
people  in  the  countrv  can  tell  what  their  profits  are,  and  in  his  address  and  talk  here 
before  vour  subcommittee,  the  Secretary  of  Agriculture  seemed  to  be  attemptmg  to 
explain  and  he  spoke  of  the  difficulty  of  getting  a  corps  of  auditors  who  could  really  find 
out  what  the  packers  are  doing,  and  he  says, ' '  I  have  built  up  iust  as  rapidly  as  1  can 
8  corps  of  aumtors  and  accoimtants,  getting  them  into  the  bookkeepwog  pMwei^  put 
that  hw  be^  a  slow  process.  But  they  have  not  done  It  anyhow. 
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I  would  like  to  have  this  committee  ascertain  from  the  Secretary  of  Agriculture 
whether  or  not  Armour  &  Co.  and  the  rest  of  them  have  let  him  have  access  to  their 
books,  and  whether  he  has  installed  a  uniform  system  of  accounting.   I  think  he 

has  not.  ,  j 

Now,  as  to  the  methods  of  these  packers  who  are  hitting  the  sawdust  tiail  toward 
reform.  On  page  68  of  this  summary  and  Part  I  of  the  Federal  Trade  Commission's 
Report  dn  the  Meat-Paci^  Indusfry  with  r^ards  to  methods  and  results  of  this 
combination,  the  statement  appears:  *'The  purpose  of  this  combination,  which  for 
more  than  a  generation  has  defied  the  law  and  escaped  adequate  punLshments,  are 
sufficiently  clear  from  the  history  of  the  conspiracy  and  from  the  numerous  docu- 
ments already  presented,  namely:  ,     .1     .       *  L   X  J 

*'To  monopolize  and  divide  among  the  several  interests  the  distribution  of  the  food 
supply  not  only  of  the  United  States,  but  of  all  countries  which  produce  a  food  surplus, 
and,  as  a  result  <rf  this  monopolistic  positian,  .   ^  «       ,  , 

**To  extort  excessive  promts  from  the  people  not  only  of  the  Umted  States  but  of  a 
jtaige  part  of  the  world. " 

The  Chairman.  That  is  the  Federal  Trade  Commission? 

Mr.  Marsh.  That  is  the  Federal  Trade  Commission,  summary  and  report,  Part  J, 

page  68.  i    •   •      ^  * 

I  am  eoing  to  try  to  establish  wliat  to  my  mind  is  clear  from  the  admission  of  Armour 
&  Co.  themselves,  that  they  are  not  denying  that  they  are  goii^  to  try  to  restrain  tzade, 
hut  they  are  going  to  try  to  keep  within  the  law  in  so  doing.  I  would  like  to  read  an 
excerpt  from  the  brief  submitted  by  Armour  &  Go.,  page  47  of  this  "Meigw  of  Meat- 

Packii^  Oranpanies. ' ' 

The  Chairman.  That  is  the  report  of  the  Secretary  of  Agriculture? 

Mr.  Marsh.  In  the  report  submitted  bv  the  Secretary  of  Agriculture,  in  response  to 
the  La  Follette  resolution,  instructing  the  Secretary  of  Agriculture  or  directing  lum 
to  report  all  information  in  his  possession  relative  to  that  propoeed  merger  or  mergers, 
etc.  • 

**The  Sherman  Act:  1.  Every  restraint  of  trade  is  not  unlawful."        ^      ,    .  , 

Well,  now,  of  couree,  no  pad^r is  going  to  claim  that  his  restraint  of  trade  is  unlawful 
restraint.  He  would  not  come  and  adc  for  a  merger  and  say,  "We  admit  that  we  have 
been  breaking  that  law,  that  permanent  iniunction  of  the  Supreme  Court  of  the 
United  States,  of  1903. "  He  would  not  admit  it.  They  attempt  to  prove  that  they 
are  not  going  to  restrain  trade  unlawfully  or  unduly. 

The  brief  says  that  "It  has  been  definitely  decided  by  the  Supreme  Court  that  the 
Sherman  Act  does  not  condemn  as  unlawful  every  contract  or  combination  in  re- 
straint of  trade,  but  only  such  as,  in  the  light  of  reason,  unduly  or  unreasonably  restram 
interstate  or  foreign  commerce.' '  -m  * 

This  is  a  plea  m  avoidance.  Aa  I  undeiBtand  it,  they  mean  h^  '  'We  nave  got 
some  laws,  but  we  do  not  r^urd  oursehree  as  confined  by  those  laws,  and  we  are  not 
going  to  encroach  upon  those  laws,  but  we  mtend  to  restrain  trade . ' '  That  is  the  reason 
that  this  combination  is  giving,  as  I  can  point  out  from  their  further  statements. 

We  know  that  thev  could  do,  undoubtedly,  a  number  of  things.  You  reraeml.>er 
the  *  'rule  of  reason' '  issue  when  it  was  brought  before  the  Supreme  Court  of  the  United 
States.  In  the  decision  where  that  expression  was  used  it  was  made  clear  that  the 
corporations  never  regarded  any  restraint  of  trade  as  unreasonable  or  undue  ymen 
practiced  by  themselves.  If  they  could  get  the  businesB  it  was  all  right.  Now,  they 
are  simply  trying  to  mate  clear  that  they  are  trying  to  keep  within  the  law  but  to 
restrain  faade  all  they  can  and  get  back  some  of  the  slaughter  which  these  mdependeat 
meat-packing  establishments  have  been  taking  away  from  the  Big  Five. 

'ai.  Size  alone  is  not  sufficient  to  show  a  violation  of  the  Sherman  Act.*' 

That  is  perfectly  true.  Size  alone  is  not  enough  to  show  a  violation  of  the  antitrust 
laws 

The  Chairman.  But,  it  does  seem  to  me  right  there,  Mr.  Manb,  that  size  al<me  is 
a  very  important  factor  tending  to  show  monopoly.  A  man  keeps  out  of  busmess  it 
he  knows  that  tlusre  is  a  great  monopoly  in  that  business,  because  he  realizes  he  will 
live  at  their  mercy  if  he  lives  at  all.  Now,  right  in  that  connection,  I  want  to  call 
your  attention  also  to  the  fact  that  I  think  it  is  dmwn  that  while  the  packem  lost 
money  in  1920  or  1921— which  was  it? 

Mr.  Marsh.  1921. 

The  Chairman.  In  1921  the  indejx^ndent  packers  made  money.  I  think  that 
demonstrates  that  the  very  size  of  these  packers  itself  has  a  tendency,  and  in  that 
case  brought  about  or  was  the  reason  for  the  loss  instead  of  a  gain-  The  independent 
packers  selling  for  a  little  bit  Im  than  the  big  packers,  because  they  have  to  in  order 
to  live,  and  paying  perhaps  a  little  bit  more  for  the  limited  amount  they  buy  of  prod- 
ucts, Y&t  made  money,  showing,  it  seems  to  me,  I2iat  the  immense  overhead  expense 
and  WB  methods  of  their  carrying  on  Hieir  buainesB  by  trying  to  control  legislation 
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and  exocutives,  and  everything  else,  was  so  expensive  that  it  brought  about  a  loss  in 
1921,  while  the  men  or  corporations  that  did  not  find  it  neceasary  to  isesort  to  all  of 
those  outside  exp:Mis^s  were  makino:  a  profit. 

Mr.  Marsh.  And,  as  I  pointed  out,  Mr.  Chainnan,  as  to  the  relative  efficiency  of 
the  small  and  laige  meat  packers  

TheCHAmHAK.  That  showBtkatliieir  very  size  

Mr.  Mabsh  (interposing).  That  is  pointed  out  by  the  Federal  Trade  Commisaion. 

The  Chairman  (continuing).  When  they  get  to  that  point  where  they  try  to  control 
the  world  and  look  after  everybody,  legislatures  and  Confess  and  even  the  courts 
and  ever\i^hing  else,  it  costs  a  whole  lot  of  money.  The  independent  packer  who 
does  not  trv  to  control  the  world  does  not  have  to  carry  that  bi^'  expense,  and  it  seems 
to  me  that  the  very  size  itself,  when  they  follow  human  nature,  as  suggested  by  Doctor 
Atkeson,  when  they  get  the  power  and  try  to  get  more  and  more,  by  all  kinds  of 
schemes,  both  fair  and  unfair,  and  to  get  it  ail  costs  money  and  interferes  with  theif 
^dency. 

Mr.  Marsh.  I  am  very  glad  that  you  stressed  that.  I  didn't  want  to  leave  any 
impression  that  I  agreed  with  the  statement  that  because  they  had  large  size  they 
would  not  form  a  monopoly.  Why,  in  their  own  admission,  in  their  opening  state- 
ment, Armour  &  Co.  say  that  they  ''operate  16  packing  plants,  located  in  various  States 
of  the  United  States,  the  principal  ones  being  in  the  Middle  Western  States,  and  also 
operate  332  branch  houses  for  the  distribution  ox  their  products,  which  are  located  in 
all  of  the  principal  cities  of  the  United  States." 

In  the  meanwhile,  it  is  perfectly  true  that  there  is  nothing  wrong  with  their  state- 
ment in  their  brief  that  size  alone  is  of  itself  not  suffidett  to  show  a  violation  of  the 
Sherman  Act.  Th^  are  other  thnogs  I  want  to  show  besides  the  violation  of  the 
Sherman  Act  that  are  involved  in  this  meat-packing  business.  There  is  the  question 
of  protecting  the  producers  of  live  stock  and  the  consumers  of  meat  products. 

f  quite  agree  with  you  that  the  tendency  of  a  corporation  1,o  violate  the  Sherman 
Act  is  pretty  nearly  in  direct  ratio  to  its  size,  but  to  my  mind,  one  of  the  great  proposi- 
tions about  this  whole  packing  industry  is  that  it  is  so  tremendously  uneconomic 
to  have  scores  of  millions  of  hogs,  cattle,  calves,  sheep,  and  goats  slaughtered  in  12 
large  cities,  as  is  done  to-day,  imder  this  imeconomic  system,  wfaidi  this  combination 
or  collusion,  or  ill^al  combination  of  the  five  big  packers  brought  about,  by  whidi 
it  is  necessary  for  them  to  bring  live  stock  several  hundred,  a  thousand  miles,  or  even 
1,500  mUes,  in  a  few  extreme  cases,  to  be  slaughtered,  and  then  shipped  back  in  the 
form  of  meat  products  to  the  very  localities  from  which  the  raw  raaterial  came.  But,  if 
we  had  a  sufficient  number  of  independent  concerns,  scattered  throughout  the  c^untiy) 
the  slaughtering  could  be  done  where  the  live  stock  is  raised. 

The  Chairman  .  I  think  that  is  one  of  the  reasons  why  the  big  packing  establiduaoents 
are  not  as  efficient  as  they  should  be,  the  very  fact"  of  the  freight  rates  both  ways. 
There  should  be,  instead  of  a  few  packing  establisliments,  there  should  be  slaughter 
houses,  and  ought  to  he  hundreds  of  them  scattered  all  ovw  the  country*  There 
ought  to  be  one  in  every  locaUty  wh^  there  is  enough  stock*  sold  to  keep  a  packing 
establishment  going  all  the  time  and  where  it  would  be  able  to  utilize  all  of  the  by- 
products. It  developed  here  on  our  investigations  that  it  is  more  economical  to  ship 
dressed  meats  in  refrigerator  cars  than  it  is  to  ship  live  stock  in  freight  cars,  and  when 
you  ship  tlieni  over  loii.a-  distances  you  not  only  pay  a  large  freight  rate,  one  way,  but 
you  injure  tlie  stock  to  some  extent,  and  have  losses  in  that  respect  that  do  not  exist 
with  the  finislied  product,  and  at  the  same  time  you  increase  the  necessity  of  shipping 
the  stock  one  w-aj'  and  the  finished  product  back  the  other  way. 

Mi\  Marsh.  That  is,  indeed,  the  way  iMt  this  c<»nbinati<^  has  beOTt  d6velcq[>ed| 
the  meat  packers'  combination. 

The  Chairman.  If  the  consumers  and  the  producers  were  all  in  one  locality,  then 
you  might,  I  think,  make  consistently  the  argimaent  that  it  would  be  economical  to 
put  them  all  in  one  establishment,  but  when  the  consumers  and  the  producers  both 
are  scattered  all  over  the  immense  territory  that  they  are  scattered  over,  and  you 
combine  the  packing  and  then  distribution  from  one  or  two  or  a  dozen  central  localities, 
you  have  brought  about  a  condition  that  would  not  exist  if  you  had  more  of  them,  and 
then  you  would  have  less  freight. 

Mr.  Marsh.  I  would  like  to  follow  up  just  a  little  bit  mote  this  Iwrief  of  the  packers* 
I  am  not  a  lawyer  at  all,  and  it  is  ^barrassing  to  me,  working  on  a  salary  of  perhaps 
one-fifth  to  one-tenth  of  what  some  of  these  packer  lawyers  get,  to  attempt  to  crilicize 
them,  but  nevertheless,  I  am  going  to  take  my  courage  in  hand  and  continue. 

**III.  In  all  cases  where  the  consolidations  of  industrial  corporations  have  been 
held  to  violate  the  Sherman  Act,  they  have  controlled  50  per  cent  or  more  of  the 
business  of  their  respective  industries  and  oppression  of  others  has  appeared." 

Tlije  Chajkman.  What  is  that  from? 
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Mr.  Marsh.  I  am  quotingftWn  the  brief  of  Armour  &  Co.  in  this  same  report.  It 

^  N^ow!?ve?y  argument  wliich  holds,  wliich  is  advanced  f or  the  Aimour  f^d  Moi^ 
merger  for  the  consoUdation  of  Amour  and  MoRtt,  holds  for  1^  conM»lattt>n  M 

Armour,  Morris,  Wilson,  Ottdahy,  and  Swift.  .       .  .  ,  ,  * 

The  five  now  have,  or  last  year  had,  nearly  60  per  cent  ot  the  total  slaughter  of 
animals,  slaughtered  in  interstate  commerce,  and  subject  to  Federal  inspection, 
accofdinff  to  Ihe  figures  which  I  quoted  to  you  from  the  Secretary  of  Agriculture,  and 
Sey  Meadvocating  getting  just  as  close  to  a  monopoly  as  they  can  get  by  with  in  the 
year  of  our  Lord  1923,  and  before  the  new  Congress  comes  in.  It  is  just  as  inappro- 
priate, Mr.  Chairman,  for  this  merger  to  l^e  permitted  before  the  new  Congress  ocnnes 
in,  which  is  proposed  under  this  merger,  iust  as  mappropnate  to  have  that  done  as  it 
is  to  have  the  Senators  who  got  roundly  defeated,  and  theGcmgwsBinen,  m  1922,  Novem- 
ber 7,  vote  in  the  present  GoncreBs.  And  the  propriety  of  my  suggestion  is  con- 
firmed, I  think,  by  the  action  of  the  Senate  yesterday  in  adoptmg  your  resolution, 
which  would  preclude  such  a  perversion  of  representative  govmuaeat  as  we  sm  sufier- 
ing  ftwm  in  the  continuance  of  the  present  Congress. 

The  packers  ought  to  see  the  handwriting  on  the  wall  in  the  action  of  the  benate 
yerterday.    Here  is  a  policv  involved,  and  they  are  trying  to  get  by  with  thirst 
Mep  in  the  combination  of  the  Big  Five  before  the  new  Congress  am^  m.  Thoa, 
Ihey  say,  quoting  still  further  from  this  brief,  on  page  56:    ^      ,  ^  •  .      •  j 
'av.  The  proposed  acquisition  does  not  mvdve  deceptum,  bad  fsitii,  Baud,  or 

^^^cm^^l  see  if  you  go  back  here  that  they  contradict  thwoselves. 

"The  proposed  acquisition  is  being  brought  about  entirely  voluntanly  by  the  parties 
for  the  purpose  of  effecting  economies  and  there  is  no  deception,  bad  faith,  fraud,  or 
oppre88U)n  involved  whatsoever.  Therefore  the  acquisition  can  not  be  considered 
an  unfair  method  of  competition  within  the  definition  thereof  announced  m  the 

Gratz  case   *   *  j« 

I  do  not  know  what  that  was,  but  it  was  somethmg  to  uphold  this  proposed  improper 

action  of  the  packers.  ^  ^       ,       .  ,  ^.  ,  ^  j 

"*  *  •  unless  it  can  be  said  that  It  IS  against  pubhc  policy  because  Of  its^a^^ 

ous  tendency  unduly  to  hinder  competition  or  create  monopoly  . ' ' 

Well,  that  is  just  the  point,  Mr.  Chairman.  This  combination,  formerly  just  a 
collusion,  not  sanctioned  bv  law,  is  nowsought  to  be  sanctioned  by  law.  As  I  think  is 
proven  by  this  list  of  185 ^competitors  put  out  of  business,  there  will  be  stiU  more 
meat-packing  concerns  put  out  of  existence.  This  present  condition  is  undoubtedly 
tendin^^  toward  healthy  competition,  and  what  the  Big  Five  want  a  monopoW  granted 
for  is  to  get  their  present  59.3  per  cent  total  slaughtCT  up  to  where  it  WW  four  yeWEB 
ago,  neariy  70  per  cent,  or  even  possibly  to  80  p&t  cent.      .   ,  . 

It  further  states  that  the  proposed  acquisition  of  Moms  by  Armour  would  not 
operate  unduly  to  restrain  toade  or  create  a  monopdy,  I  assume  because  the  volume 
would  only  be  something  around  23  per  cent.  ,   ,  ,      .  .i,  r.i 

''Following  the  matter  out  logically,  it  would  have  to  be  concluded  that  the  Clay- 
ton Act  declared  it  against  public  policy  for  everyone,  whether  person,  copannersmp, 
or  corporation,  to  acquire  control  over  the  property  or  business  of  any  other  p^son, 
copartnership,  or  corporation  in  anv  way  whatsoever,  where  the  effect  would  be  to 
substantially  lessen  competition  between  the  two  ot  resteain  COTimeroe  in  any  sec- 
tion or  community  or  tend  to  create  a  mcmopoly  in  any  line  of  commerce. 

AU  right.  Now,  here  is  where  they  differ  from  what  they  say  on  the  preceding 
page.  They  say  on  the  preceding  page,  in  effect,  that  they  want  a  combination  to 
produce  efficiencies  and  economies  through  increasing  their  size,  and  here  on  page 
57  they  say  that  it  will  be  improper  if  it  "substantially  lessens  compeUUon  between 
the  two  or  restrains  commerce."  .  «   x  -x 

Well,  there  is  one  contention  that  I  admit.  They  say  they  are  ^ing  to  effect  it 
immediately  and  that  they  are  going  to  do  it  through  combination.  ^  They  say  if  ^ey 
do  combine,  then,  under  section  7  of  the  Clayton  Act,  it  wUl  be  improper,  so  they 
are  pleading  guilty  themselves  of  what  they  are  up  to-  ,  r  .  i.  • 

Now,  the  striking  thiiig  is  that  Armour— and,  I  am  quoting  only  Armour  s  brief— is 
BO  thoroughly  afraid  of  the  Federal  Trade  Commission  that  they  don't  want  the  F  ederal 
Trade  Commission  in  here  or  to  have  anything  to  do  with  them.  They  say  that  the 
jurisdiction  of  the  Federal  Trade  Commission  to  prevent  unfair  methods  of  competi- 
tion so  far  as  a  packer  is  concerned  has  been  transferred  to  the  Secretary  of  Agriculture 
by  the  packers  and  stock  yards  act  of  1921."  Sure,  that  is  what  the  packers  got 
through  in  that  bill,  which  I  denounced  before  the  House  Conmuttee  on  Agricultme 
as  a  fake  and  a  fraud,  and  experience  has  shown  it.  ,    ,  * 

Now,  they  do  not  deny  that  they  seek  to  engage  fai  unfair  meliiodB  of  competition, 
but  they  simply  say  1ha«  the  jtaxisdiction  of  tiie  IWeial  Trade  Ommmam^W^f^^ 
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any  unftiir  methods  of  competition,  so  far  as  the  packers  are  concerned,  has  been 
transferred  to  the  Secretary  of  Agriculture,  and  they  feel  perfectly  safe  with  that  dear 
Secretary  of  Agriculture.  They  have  gone  right  ahead.  They  have  eat  down  across 
the  table — I  do  not  know  whellker  tears  flowed  fiom  the  Secretary's  eyee  as  they 
reported  how  they  had  lost  money,  or  what  happened,  but  the  Seirotary  of  Agriculture 
has  not  brought  them  to  time. 

The  mere  fact  that  the  packers  express  this  fear  of  the  Federal  Trade  Commission 
brine:ing  out  the  facts  is  an  adequate  reason  why  the  Secretary  of  Agriculture — and  I 
do  not  mean  to  criticzie  him  personally;  he  admits  he  hasn't  accomplished  it — should 
want  the  Trade  Commission  to  bring  out  the  facts.  He  admits,  or  did  last  month, 
that  he  hasn't  got  this  corps  of  auditors  to  find  out  about  this  situation,  and  all  I  have 
cot  to  say,  fraokly,  on  behalf  of  the  organization  I  represent,  is  that  unless  Secretary 
Wallace  accedes  to  this  request  he  will  stand  convict^  by  his  own  record  of  envying 
the  Federal  Trade  GonmuBEdoii's  jurisdiction,  or  a  desire,  jMwibly,  or  pfobably  a 
modification,  to. protect  the  packets,  and  he  is  not  put  there  to  protect  the  packers. 
The  jurisdiction  is  not  given  nim  to  protect  the  packers,  but  to  protect  the  live-stock 
growers,  who  are  in  the  most  desperate  financial  stiaite  in  their  mstory,  and  to  i»ote^ 
the  American  people. 

I  hope,  Mr.^  Chairman,  that  in  this  brief  statement,  I  have  been  able  to  bring  out 
some  facts  which  make  us  back  this  resolution  of  yours  and  make  us  oppose  the  merger. 

With  regard  to  the  holdii^;  company,  J  will  only  take  a  minute.  I  do  not  know  the 
meaning  of  that,  but  you  know  you  get  a  Uttiie  suspidous  of  these  innocent  monopolies, 
ctf  Hiese  corporations.  As  I  said  some  time  ago  they  have  made  a  statement  that  does 
not  gee  very  well,  Armour  &  Co.,  that  thev  have  a  capital,  authorized  capital  stock 
of  $400,000,000,  of  which,  from  this  same  report,  $100,000,000  is  represented  by  prefer- 
red stock,  and  $300,000,000  by  common  stock.  Of  the  total  authorized  capital  stock 
there  is  now  issued  and  outstanding  §50,673,000 — I  am  using  round  figures — of  prefer- 
red stock,  and  $50,000,000  each  of  Class  A  and  Class  B  common  stock,  or  a  total  of 
1150,673,400  of  both  common  and  preferred  stock. 

And,  under  this  reorganissation  and  financial  holding  corporation,  which  makes 
me  Hiink  of  the  packer  combination  organized  up  in  Afoine,  they  propose  to  issue, 
acccnding  to  their  own  statement,  $170,000,000  worth  of  stock.  Now,  they  say  that 
they  must  have  money,  and  here  is  an  expression  that  is  new  to  me  on  the  part  of  Mr. 
White.  They  do  not  want  to  issue  bonds.  They  want  the  dear  people  to  take  up 
these  bonds.  lie  says  that  they  are  going  to  ''peopleize''  their  bonds.  That  is  a  new 
word.  I  suppose  that  it  is  authorized  by  the  dictionary.  They  are  going  to  peopleize. 
Just  what  he  means  by  that  I  do  not  know.  I  presume  that  tli<iy  are  going  to  tr>'  the 
BC^^ne  that  wbs  tried  by  the  railroad  people,  and  I  am  sure  that  you  remember  that 
•vAen  the  raiboad  people  wanted  to  nu^e  a  killing  in  railroad  stock  they  disUibuted 
the  railroad  stock  broadly  and  tiien  tibey  ixnmediat^y  beat  the  stock  dewn  and  they 
bought  it  back. 

I  do  not  want  to  be  suspicious,  but  one  can  not  help  recalling  the  record  of  Armour  & 
Co.,  and  I  think  that  holding  company  should  be  investigated  also.  But,  certainly, 
the  merger  should  be  investigated,  and  we  hope  the  Senate  wnll  also  pass  the  LaFollette 
bill.  If  that  be  not  passed,  even  though  the  LaFollette  bill  ri^storing  the  powers  of 
the  Federal  Trade  Commission  be  passed,  we  would  not  get  the  facts  on  this  merger. 

I  thank  you  very  much,  Mr.  Ghainnan,  and  would  like  to  ask  permission,  to  insert 
in  Ibe  recdrd  a  statement  by  Mrs.  E»  P«  Costiigan  on  this  m^^r. 

The  Chairman.  All  right;  give  it  to  the  reporter 

Mr.  Marsh.  I  do  not  have  it  h^,  but  mU  mempmiiB  it  later « 

(Mrs.  Costigan's  article  reads:) 

THK  PACKBRS  THS  ^VBUC. 

[By  Mrs.  Mabel  Cory  Costigan.] 

Tho  packer  control  law  has  been  in  operation  more  than  16  months.  We  may  now 
ask  what  it  has  accomplished.  The  only  answer  so  far  published  is  in  two  reports 
issued  l)y  the  Socrotary  of  Agriculture,  his  annual  report  of  November  15,  1922,  and 
a  report  made  to  him  by  the  packers  and  stockyards  administration.  The  Secretary 
states  that  78  stockyards  have  been  made  subject  to  his  jurisdiction;  that  1,075  market 
lujencies  and  3,436  dealers  at  these  martets  are  r^;istezed  as  required  under  th6  law; 
ibtt  reradent  market  supervisors  have  been  assi^ed  to  19  of  the  stockyard  markets; 
and  that  general  rules  and  regulatuHos  govermng  stockyards  and  nuu-ket  i^ncies 
and  dealers  have  been  adopted. 

Eight  formal  complaints  have  been  issued.  With  one  exception  all  of  these  com- 
|daints  have  been  against  stockyard  companies  and  market  agencies.  One  complaint 
evolved  Armour's  methods  of  buying  live  stock  at  its  private  stockyards  at  Kai^sas 
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City.  The  most  important  complaint  apparently  was  the  one  wUdi  resulted  m 
stopping  a  boycott  on  the  part  of  old-hne  oommisraon  companies  against  farmers' 
cooperative  commission  agencies  at  the  St.  Louis  stockyards.  The  other  six  formal 
laoceedings  involved  stockyard  and  muket  agmcieB  wbm  certain  rates  and  charges 

were  considered  too  high. 

Both  the  Secretarv  and  the  chief  of  the  packer  and  stockyard  division  report  that 
those  subject  to  the  Jurisdiction  of  the  Secretary  have  shown  a  disposition  to  cooperate 
in  the  enforcement  of  the  act  and  that  many  practices  have  been  corrected  without 
formal  proceedings.  One  such  practice  involving  one  of  the  packers  is  mentioned — 
selling  butter  in  15-oimce  cartons  and  tiiereby  mideadmg  the  consumer  into  believing 
he  was  buying  a  full  poimd.  Anot^  inferaial  conference  involved  live  stock  com- 
niisBion  men  who  were  induced  to  cmect  mdtk  ^factioea  as  filling  their  own  oid^ 
out  of  consignments  to  themselves. 

The  League  of  Women  Voters,  from  the  consumer  s  point  of  view,  welcomes  the 
inauguration,  either  through  formal  or  informal  action,  of  practices  which  assure 
producers  a  fair  market.  However,  consumers  are  measurably  disappointed  to  hud 
virtually  no  mention  of  efforts  to  remedy  the  conditions  whidi  resulted  in  the  enact- 
ment of  ' the  packer  control  law. 

It  is  reported  that  the  packer  control  act  has  resulted  in  an  increase  m  the  number 
of  independent  packers,  and  in  the  volume  of  their  business;  also,  that  the  business 
of  the  independents  in  the  main  is  more  efficiently  operated  than  that  of  the  big  packers. 
On  the  other  hand,  facts  l^rought  before  Congress  indicate  that  in  the  past  20  years 
the  big  packers  have  a]:)Sorbed  about  75  of  Itheir  competitors,  thereby  reducing  com- 
petition and  promoting  the  tendency  to  monopoly. 

Judging  from  past  history,  far-reaching  mergers  not  infrequently  result  m  less 
efficiency  and  economy,  yet  the  public  has  recently  been  inf <»med  that  Armour  & 
Co.  have  submitted  to  the  Secretary  of  Agriculture  plans  for  the  acqiusition  by  Armour 
&  Go.  of  the  physical  assets  of  Morris  &  Go.  This  deal  would  involve  approximately 
$30,000,000  and  would  reduce  from  five  to  four  the  number  of  the  big  packing  com- 
panies which  alreadv  largelv  control  the  food  supply  of  the  Nation.  The  Secretar\- 
has  been  advised  by  the  Attorney  General  that  the  packer  and  stockyards  act  dot\s 
not  require  the  Secretary  of  Agriculture  to  advise  the  packing  industry  about  such 
transactions  in  advance' of  their  consimamation.  It  is  therefore  expected  that  the 
consolidation  will  go  throurfi  as  planned.  One  reason  assigned  for  the  merger  is  that 
it  will  make  for  greater  efficiency  and  economy.  The  Federal  Trade  Commission, 
however,  in  its  report  on  the  meat-^king  industry,  challenged  the  efficiency  of  the 
packers  and  supported  its  contention  by  undisputed  figures.  It  published  data 
showing  that  the  independent  packers  were  making  a  hi^er  rate  of  return  on  their 
investment  without  charging  the  public  naore  tfa^  the  five  leading  packers  for 
service  for  each  dollar  of  sales. 

Before  the  passage  of  the  packer  and  stockyards  act  it  would  have  been  the  duty 
of  the  Federal  Trade  Commission  to  investigate  the  proposed  merger,  but,  by  the  terms 
of  tliat  act,  the  Federal  Trade  Commission  was  unnecessarily  removed  from  further 
jurisdiction  over  the  packers  except  when  requested  by  the  Secretary  of  Agriculture 
to  investigate  and  r&pcst.  It  is  possible,  tha^efore,  that,  in  the  absence  of  an  amend- 
ment to  that  act,  any  attempt  by  either  House  of  Congress  to  obtain  a  report  from  the 
Federal  Trade  Commission  on  packer  acti\aties  will  ultimately  he  held  unauthorized. 
It  is  unfortunate  that  the  one  organization  of  the  Government  which  has  thorough 
knowledge  of  the  packing  business  through  its  prior  invastigations,  which  is  fully 
equipped  with  competent  experts  and  attorneys,  and  whose  official  re^sponsibility 
requires  it  to  see  that  business  is  conducted  fairly  and  in  the  public  interest,  should 
at  this  time  be  deba^rred  from  appropriate  activity. 

Senfttt^  La  F<^tte  has  introduced  a  bill  (S.  4110)  to  restore  to  the  Federal  Trade 
Commission  its  former  jurisdiction  over  the  packers  by  amending  the  packers  and 
stockyards  act-  A  resolution  (S.  Res.  389)  has  also  been  introdured  in  Congress  by 
Senator  Norris,  directing  the  Federal  Trade  Commission  to  iuvesiigate  tlxe  proposed 
merger  of  Armour  &  Co.  and  Morris  <&  Co.,  to  report  to  the  Senate  whether  the  com- 
bination of  those  corporations  is  in  violation  of  law,  and  to  determine  to  what  extent 
such  a  merger  ^vill  tend  to  eliminate  competition  in  the  purchase  of  live  stock,  and  to 
increase  the  consumers'  cost  of  living. 

A  serious  question  illustmted  by  uie  {)roposed  packer  meiger  and  presented  to  the 
public  by  pending  legislative  measures,  is  whether  we  shoula  strive  to  keep  alive  the 
old  competitive  system  or  should  permit  that  system  to  give  way  to  the  control  of 
production  and  distribution  by  trusts,  more  or  less  regulated  hy  the  Go^'ernment. 
It  is  to  be  remembered  that 'monopoly  stifles  indi\ddual  initiative,  modifies  the 
accepted  theories  of  supply  and  demand,  dictates  prices,  and  is  always  directed  toward 
private  profit. 
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Thete  have  been  numerous  attempts  under  the  Sherman  antitrust  law  to  diggolve 
monopolistic  combinations  which  restrain  trade,  also  to  regulate  such  combinations, 
but  under  both  experiments  trusts  flourish  and  in  various  ways  competition  continues 
to  disappear.  An  American  economist  redently  said,  '* Monopoly  now  prefers  regula- 
tion.   It  is  a  guaranty  against  competition  and  Government  owiuarddp," 

Some  foreim  countries  bave  establidied  the  practice  o£  limiting  the  pn^teerin^  of 
busiBesB  conroinatioM  by  entering  into  active  competition  with  them  until  normal 
conditions  are  restofod.  Otoe  Preniier  of  Queensland,  Australia,  has  said,  ''It  is  the 
policy  of  the  Goveanment  to  encouragfe  private  enterprise,  but  wbim  private  e^t 
takes  the  form  of  monopoly  the  Government  steps  in.  " 

In  tMs  country  repeated  business  mer5?ers  and  their  growinir  domination  over  the 
Nation's  supplies  and  distribution  are  causing  the  question  tube  insistently  asked, 
What  is  to  be  the  final  policy  of  the  American  public  in  this  important  field  which  so 
vitally  affects  living  costs? 

STATEMENT  OF  MB.  CHAKLES  A.  LYMAN,  SBCBETABY,  NATIONAIi 
BOABD  OF  FABK  OBOANZZATIONS,  1781  X  8ZBKBT  HW.,  WASB^ 
mOTON,  B.  C. 

Mr.  Lyman.  Mr.  Chairman,  under  authorization  and  instruction  from  Mr.  Charles 
S.  Barrett,  chairman  of  the  National  Board  of  Farm  Organizations,  and  president  of 
the  National  Farmers'  Union,  I  have  come  up  here  briefly  to  state  that  we  favor  the 
Norris  re^^olution  386.  and  also  that  we  favor  the  amendment  introduced  by  Senator 
La  Follette.  the  effect  of  which  I  presume,  would  be  to  give  or  to  restore  to  the  Federal 
Trade  Commission  concurrent  jurisdiction  over  the  meat  packing  induBtry. 

I  am  sorry  that  there  are  no  more  membets  of  the  committee  h&ce,  and  especially 
that  Senator  Kendrick  is  not  here,  because  I  want  to  refer  to  what  I  understand  was 
the  attitude  recently  taken  by  the  American  National  Livestock  Association  at  its 
annual  meeting.  Knowing  of  Senator  Kendrick's  long-time  association  with  that 
organization,  I  know  that  he  could  give  the  committee  much,  more  accvurate  infor- 
mation of  what  recently  transpired. 

I  was  not  here  when  Mr.  Marsh  began  his  statement,  and  it  may  be  that  he  has 
gone  into  the  matter.  It  is  simply  my  understanding  of  what  took  place,  and  I 
would  like  the  privilege  of  introducing  such  parts  as  are  gemuyne  from  the  resolution, 
as  soon  as  I  can  obtain  it;  but  I  undemtad  tnat  the  great  Ammcan  National  Live- 
stock Association,  at  its  annual  meeting  at  Los  Angeles,  went  on  record  against  this 
proposed  merger,  or  against,  rather,  this  consumated  m^iEger  of  Armour  and  Mosem, 
and  that,  to  my  mind,  is  a  very  significant  fact. 

There  are  a  great  many  very  large  cattle  producers  in  that  association.  Many  ot 
them  are  so-called  cattle  barons.  Many  of  them,  in  the  past  have  been  closely  as- 
sociated with  the  large  packers,  or  at  least  have  had  a  certain  identity  of  interest  with 
these  large  packers,  by  reason  of  their  liabilities,  through  loans,  widch  they  hid  to 
make  with  the  cattle  loan  companies  out  throu^  the  West,  many  of  which,  it  is  com- 
mon knowledge,  were  quite  largely  controlled  by  some  of  these  big  packers. 

Of  coiUBe,  &ete  are  smaller  cattle  producers  in  that  association,  but  on  the  whole 
it  has  been  pretty  largely  officered  and  dominated  by  these  large  cattle  growers, 
and  knowing  how  much  pressure  has  been  brought  to  bear  in  the  past  upon  officers 
and  members  in  that  organization,  it  is  very  significant  to  me  that  at  this  time  this 
association,  as  I  understand  it,  has  come  out  against  this  merger,  and  I  think  it  would 
be  of  great  interest  to  the  committee  to  get  a  copy  of  the  resolution  adopted  by  that 
meeting.  .   .  , 

I  am  also  informed,  Mr.  Chairman,  that  this  same  great  hve-stock  association  also 
wants  the  Fedteal  Trade  Oonmiisaon  to  investigate  and,  if  poasible,  to  prevent  this 
merger.  Of  course,  that  brings  up  the  question  of  the  principles  invoh  ed  in  the 
live-stock  yards  and  packer  act,  and  I  in\^te  your  attention  to  the  fact  that  the  effort 
of  all  great  self-help  farm  organizations,  when  that  legislation  was  pending,  was  in 
favor  of  the  retention  of  the  power  of  the  Federal  Trade  Commission  to  investigate 
under  certain  circumstances,  the  meat  packing  industry.  The  National  Board  of 
Farm  Organizations  was  strongly  in  favor  of  the  retention  of  that  power  by  the  Federal 
Tmde  Commission.  •       ,  ^ 

Mr.  MaxA  has  refmred  to  the  remarks  which  he  made  b^oro  the  Committee  oa 
AnicultiHre  in  the  House,  and  I  think  that,  in  the  main,  is  the  position  which  was 
tajcen  by  myself  and  others,  who  represent  our  body.  We  pointed  out  at  that  time 
that  under  the  Federal  Trade  Commission  act,  either  branch  of  Congress,  regardless 
of  the  position  taken  by  the  other  branch  of  Congress,  could  get  up  some  fine  morning 
and  put  forth  and  pass  a  resolution  asking  the  Federal  Trade  Commission  to  make  an 
investigation.   We  pointed  out  that  it  did  not  require  both  Houses  to  do  this;  did  not 
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re(niire  the  President  to  sign  a  bill  passed  by  both  Houses;  we  pointed  out  that  the 
Yttorney  General,  under  the  old  act  could  also  <wder  an  investigation  upon  his  own 
initiative,  or  that  the  President  could  do  it  upon  his  own  initiative,  but  our  ai"fuments 
were  unavailing.  A  great  many  members  of  the  committee  were  impressed  ;he 
fact  that  certain  spokesmen  for  certain  blocs  of  fanner  opinion  did  avor  the  hUl  as 
substantially  enacted  into  law.  ,    ,       i  -  i,  .i,        _  « 

It  developed  that  the  bill  as  enacted  was  in  the  mam  the  bill  which  the  attorneys 
for  the  packers  had  agreed  was  about  what  they  would  be  willing  to  submit  to,  pro- 
vided there  had  to  be  any  legislation  at  all.  It  developed  that  one  of  the  able  attomejrs 
for  one  of  the  large  packers  thought  it  advisable  to  make  the  rounds  of  c&ctKm  agn- 
cultural  organizations  and  to  suggest  that  there  were  certain  amendments  which  ought 
to  be  adopted  to  make  the  law  a  practical  and  workable  thing;  and  it  was  also  developed 
that  this  attorney  handed  one  of  the  representatives  of  one  of  the  large  farm  or^niza- 
tions  a  copy  <rf  what  we  at  that  time  called  the  original  Haugen  bill.  Into  this  bill  he 
had  written  a  number  of  interlineations  in  the  shape  of  amendments.  Upon  examina- 
tion of  this  document,  or,  rather,  upon  comparison  of  this  document  with  the  bill 
introduced  by  Congressman  Williams  of  Illinois,  it  developed  that  bills  were 
practically  the  same,  word  lor  word,  throughout  the  entire  course  of  l^e  hdl.^  1  thu* 
that  there  was  one  omission ;  but  it  appeared  upon  examination  that  tiie  section  whicH 
took  away  the  concurrent  jurisdiction  of  the  Federal  Trade  CommisBion  was  m  the 
handwritW  of  this  pack^'s  attwuey  or  his  assistant,  and  that  it  was  also  m  the  W  il- 
liams  bill;  and  this,  as  far  as  I  know,  was  the  first  time  that  this  idea  that  the^ Federal 
Trade  GonuniflBion  could  not  make  concurrent  in\  estigations  waa  ever  introduced  in. 
written  form  and  publicly  put  forth  before  the  men  in  Congress,  ,        ,  . 

Now,  we  pointed  all  those  things  out.  We  said  we  did  not  ask  that  the  federal 
Tmde  Commission  should  be  continually  mixing  into  tilings  of  its  own  initiative;  I 
think  we  qualified  that  bv  saying,  unless  there  was  great  provocation  and  danger  ttat 
the  public  interest  was  suffering;  but  we  said  we  did  want  Congress  to  retam 
power  in  itself  to  order  the  Federal  Trade  Gcmunission  to  make  an  mvestigstaon  if  it 
was  necessary  that  it  should  be  done,  ,    ,   ,  .     xi  w 

We  pointed  out  that  the  only  way  Congress  could  get  back  this  authority  was  through 
a  new  law,  that  this  would  require  passage  of  a  bill  by  both  houses^  whichin  turn  woukl 
have  to  run  the  gamut  of  presidential  favor  or  disfavor.  .  ,  tt 

Well  a  good  many  of  the  able  lawyers  on  the  Agricultural  Committee  ot  the  liouse 
could  not  see  it  that  way.  Thev  thought  we  were  mistaken,  but  the  attorneys  for  the 
packers  who  have  drawn  up  the' brief  already  mentioned  don't  thii^  any  nue^te  TO 
made,  because  in  this  brief,  on  page  58,  which  is  contained  in  this  letter  fEom  the 
Secretary  of  Agriculture,  th^  state:  ...  .  4X.  ^  t 

"Hie  jurisdiction  <rf  the  Federal  Trade  Commission  to  prevent  unfair  methods  of 
Gc»npetition  so  fax  as  a  padcer  is  concerned  has  been  trana^OT^d  to  the  Secretary  ox 
Agriculture  by  the  pacSws  and  stockyards  act,  1921."  ^  .  -n- 

Mr.  Chairman ,  that  is  what  we  thought  was  meant  by  that  provismn  m  that  W  iliiama 
bill,  which  was  passed  in  substance.  ,       v  ^i.  x  xi. 

I  am  simply  going  into  this  rather  '"'sad  and  sordid"  recital  to  show  jou  that  the 
National  Board  of  Farm  Organizations  did  make  a  very  strong  stand  against  ranoving- 
the  powers  of  the  Federal  Trade  Commission.  Therefore,  it  would  seem  that  we  are 
justified  now  in  coming  here  and  urging  support  for  the  La  Follette  amendment  or  for 
an  amendment  whidi  will  in  substance  restore  the  power  of  the  Federal  Trade  Com- 
mii^on  to  wl»t  it  was  prior  to  thjb  pas««e  of  this  packer  and  stockyards  act. 

The  Chairman.  Mr.  Lyman,  as  you  have  been  giving  the  history  of  the  act,  I 
want  to  give  the  history  of  it  as  it  came  up  in  the  Senate.  WTien  we  had  a  roll  call 
vote  on  the  substitution  of  the  House  bill  for  the  Senate  bill— the  Senate  biU  came 
from  this  committee  and  as  chairman  of  the  committee  I  introduced  it,  and  it  retamed 
the  jurisdiction  of  the  Federal  Trade  Commission— there  were  some  other  differencee 
between  it  and  the  House  bill,  but  I  quote  that  as  the  most  important  difference  of 
an.  But  we  were  defeated  on  loU  call  by,  I  think,  three  votes,  and  Aeretoy^the  House 
bill  was  enacted,  and  as  that  attorney  truthfully  said,  took  away  from  the  Federal 
Trade  Commiasion  all  the  jurisdiction  to  investigate  the  packers,  unless  the  Secretary 
of  Agriculture,  to  whom  was  given,  in  the  bill,  the  supervision  of  the  packers,  unless 
that  Secretarv  requested  the  Federal  Trade  Commission  to  make  an  investigation. 
Of  course,  that  provision  reallv  amounts  to  notliing.  Everybody  knew  it  did  not 
amount  to  anything  because  if  the  Secretary  did  not  want  an  investigation  he  would, 
o  f  course,  not  ask  somebody  else  to  make  it.    It  did  not  mean  anything. 

Mr.  Lyman.  Yes,  Mr.  Chairman.  ,    -r.    - 1    .     j  .i. 

The  Chairman.  And  the  Senate  and  the  House,  the  President  and  the  Attorney 
also  lost  the  ri^t,  under  the  law,  to  ask  the  Federal  Trade  Ck»nm]a»on  to- 
make  «n  investigation  ol  anybody  aotg^god  in  the  packing  business* 
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Mr.  Lyman.  I  intended,  Mr.  Chairman,  to  mention  that,  and  that  the  law  does  give 

the  Secretary  of  Agriculture  the  right  to  call  

The  Chairman  (interposuig}.  You  do  not  think  that  there  is  any  meat  in  that 
provision,  do  you? 

Mr.  Lymax.  Well,  here  is  the  position  I  took  at  that  tinu-  and  1  still  retain  it: 
I  felt  that  the  hands  of  the  Secretary  of  Agriculture  would  be  immeasurably  strength- 
ened if  the  Federal  Trade  Commission  had  concurrent  jurisdiction,  because,  after  all, 
any  Secretary  of  Agriculture  is  more  or  less  in  a  political  atmosphere. 

The  Chatbman,  Yes. 

Mr.  Lyman.  He  is  a  political  appointee  in  the  first  place.   I  am  not  directing  my 
remarks  to  any  particular  Secretary  of  Agriculture. 

The  Chairman.  No.  I  am  not  thinking  of  any  man,  but  the  mere  fact  that  he  is  a 
political  appointee  might  stand  in  the  way  of  his  makin^r  a  thorough  investigation  of 
the  packers,  if  the  politics  of  the  situation  did  not  want  it  made,  and  if  they  did  not 
want  the  packi^rs  investigated  they  certainly  would  not  ask  the  Federal  Trade  Com- 
Uiibsiou  to  make  au  investigation. 

Mr.  Lyman,  That  is  right,  I  think  we  must  all  agree  on  this,  that  whenever  any 
great  question  comes  up,  which  has  political  dynamite  in  it,  that  the  cjucstion  is  con- 
sidered not  only  by  the  Secretary  of  Agriculture  but  by  his  associates  in  the  Cabinet, 
and  there  are  many  things  that  enter  into  a  discussion  of  that  sort,  and  there  are  many 
powerful  influences  which  do  or  which  might  make  it  hard  for  any  Secretary  of 
Agriculture  to  do  as  he  would  like  to  do.  I  have  always  felt  this  way.  I  am  sure  I 
have  discussed  it  with  the  present  Secretary  of  Agriculture,  and  I  have  said  to  him 
that  it  seemed  to  me  that  his  position  would  be  very  much  strengthened  if  he  could 
Bay  that  he  wanted  to  make  an  investigation  of  the  packing  industry  and  wanted  the 
Federal  Trade  Commission  to  make  it,  and  if  he  could  say,  "Unless  I  am  permitted 
to  make  it,  why,  the  House  or  the  Senate  is  likel  v  to  get  up  oti  its  hind  legs  fo-morrow 
morning  or  next  week  and  have  it  done  anvway.*' 

Now,  I  think  that  would  be  a  powerful  club  in  the  hands  of  the  present  Secretarj^  of 
Agriculture.  Now,  his  record,  of  course,  during  the  food  administration  days,  in  many 
respects,  and  I  do  not  know  but  in  most  respects,  ^\as  magnificent.  It  would  be  of 
interest  to  this  committee  to  look  back  into  the  editorial  pages  of  Wallace's  Farmer 
during  the  Food  Administration  days  of  i917  and  1918,  or  along  about  that  time,  and 
see  what  a  gallant  fight  Mr.  Henry  t).  Wallace  was  waging  in  behalf  of  til©  formers — 
the  hog  raisers,  for  instance.  Those  question  came  up  in  the  Food  Administration, 
and  he  thought  that  good  faith  had  not  been  observed  and  he  m  set  k/rQi  his  ideas  in 
ids  editorials. 

I  am  referring  to  his  record  as  vou  see  it  in  the  farm  journal.  Wallace's  Farmer. 
Now.  can  I  say  that  his  attitude  *has  changed?  I  can  not  say  that  his  attitude  is 
changed.  I  can  sav  that  he  has  come  down  here  into  an  entirely  different  situation, 
into  a  political  position,  where  most  powerful  influences  are  brought  to  bear  upon  him, 
where  powerful  arguments  are  made  by  his  associates,  where  great  financial  iiwtitu- 
tions  might  presumably  say,  "  Now,  we  know  that  the  whole  industrial  fabric  is  shaky, 
and  we  must  not  do  anvthing  that  will  create  greater  disturbance.  We  must  go  very 
cautiously  until  we  get  into  better  and  more  settled  times,"  and  I  suppose  he  might 
Bay,  *'WeU,  I  have  had  a  new  vision,''  or,  "I  have  gotten  more  data."  or,  "I  think 
perhaps  now  I  am  a  little  better  balanced."  He  might  say  something  like  that  at  the 
present  time. 

The  Federal  Trade  Commission,  on  the  other  hand,  is  a  rather  unique  institution 
in  this  country.  These  commissioners  have  a  lou^  tenure  of  office.  They  have  been 
of  a  particularly  fine  type  of  men  who  hold  the  public  interest  foff^xiost,  whose  di^es 
are  quasi  judicnal,  and  they  are  not  in  pditics  at  all,  in  the  Muse  that  certsdn  omer 
departments  are. 

Therefore,  it  seems  to  me  that  it  would  be  far  better  to  restore  concurrent  jurisdiction 
or,  perhaps  you  m^t  call  it  potential  jurisdiction;  that  is,  a  jurisdiction  subject  to 
ddl. 

A  small  ?roup  of  us  called  upon  the  Secretary  of  Agriculture  not  very  long  ago  and 
he  gave  me"^to  understand  that  he  would  not  object  at  all  to  the  restoration  of  the  powers 
of  the  Federal  Trade  Commission  over  the  meat-packing  industry.  He  said,  as  I  recall 
it.  in  substance  that  it  was  rather  a  trial  and  an  annoyance,  and  a  verj  great  responsi- 
bility to  have  this  investigational  power  lodged  in  him.  I  do  not  recall  just  what  his 
si^estion  was.  I  think  it  was  that  if  the  power  was  going  to  be  restored  to  the  Federal 
Trade  Commission,  that  it  ought  to  be  taken  away  from  him,  so.  that  he  would  be 
relieved  of  that  particular  kind  of  responsibility. 

One  further  point:  This  statement  came  to  my  knowledge  and  observation,  that 
some  of  the  packers  out  in  Chicago  were  not  fully  cooperating  with  the  Secretary  of 
Agricultiu-e;  that  they  had  refused  the  Secretary's  agents  or  employees  access 4x)  their 
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bo'jks.  or  to  some  of  their  books.  I  asketl  the  Secretary  of  Agriculture  if  that  were 
true,  in  the  presence  of  several  gentlemen  who  are  here  to-day.  and  his  answer  was, 
in  substance,  that  everything  would  come  along  all  right;  that  he  had  plenty  of  power 
to  ei^orce  such  observance  of  the  la^,  viz,  getting  the  packers  to  turn  over  their 
books  £ot  examination,  but  that  in  his  judgment*  having  tqat  great  pov^er.  having  a 
gieat  big  club  which  he  could  use,  it  was  a  time  nevertheless,  to  speajc  softly.  I  told 
him  of  the  interest  of  the  farm  organizations  in  this  whole  niai|tter.  I  said,  You  know 
we  will  always  be  ready  to  fight  to  the  last  ditch  to  liack  j'-ou  up  in  matters  of  that 
sort,"  and  that  M-as  about  the  end  of  the  matter.  I  think  there  was  a  feeling,  and  that 
there  is  a  feeling  now  in  his  mind,  that  discussion  is  not  best.  1  am  sorr\  that  he  fcela 
that  way.  b(*cause  to  my  mind  it  is  better  to  have  these  things  understood  and 
thrashed  out  in  the  open. 

Just  one  other  thing  that  I  want  to  say^  very  briefly,  and  lhat  is  that  I  think  the 
final  sidution  is  not  in  these  great  propnetaiy  interests*  Some  day  the  formers  of 
this  country  are  going  to  learn  how  to  oiganize little  or  comparatively  small  cooperative 
packing  plants, like  the  Danish  farmers  have  done,  and  some  of  the  Irish  farmers. 
There  is  one  thing  that  can  come  out  of  such  a  movement  fully  reali/od.  and  that 
is  that  the  farmers  who  own  these  plant-:  can  do  a  st.indardization  which  is  al^solutely 
impossible  in  the  case  of  these  great  packing  plants,  l>ecause  the  farmers  can  agree, 
and  will  agree,  to  raise  a  certain  type  of  hog,  feed  it  in  a  certain  way,  and  market  it 
at  an  approximately  uniform  weight. 

Now,  I  am  giving  you  the  circumstances  as  to  how  they  do  this  in  Denmark.  An 
association  in  a  coun^,  we  will  say,  by  its  articles  of  agreement  will  bind  themselves 
to  raise  a  certain  type  of  hog,  and  to  feed  it  in  approximately  a  certain  way,  and  to 
market  it  at  between  a  maximum  and  a  minimum  weight.  We  get  standardization 
in  that  way.  One  of  the  Cudahys  coming  l)ack  from  Euro]>e  a  few  years  ago  on  board 
a  ship  on  which  the  late  Dr.  Charles  McCarthy,  of  Madison,  ^^'is.,  was  sailing,  talked 
this  whole  matter  over  with  Doctor  McCarthy.  Doctor  McCarthy,  who  was  an  inter- 
national  authority  on  agricultural  cooperation,  had  been  all  thi'ough  Denmark  and 
was  very  enthusiastic  on  what  he  saw  there  in  connection  with  these  cooperative 

eicking  plants,  and  so  stated.  Mr.  Cudah^f  in  substance,  then  said,  '*Why,  if  the 
rmers  of  the  United  States  ever  do  this  thing  that  you  are  describing,  the  big  packers 
wiU  have  to  go  out  Df  business,  because  we  can  not  standardize  in  that  way.  We 
have  to  take  everything,  good  and  bad,  rough  and  wooly,  that  comes  along.  Tno  only 
M^ay  we  standardize,  is  as  we  handle  our  product,  and  we  standardize  through  our 
marketing.  We  find  certain  kinds  of  buyers  in  the  south,  or  elsewhere,  that  will 
take  rough  meat,  and  then  we  have  other  customers,  other  markets,  that  take  the 
best  meats. "  But,  Mr.  Chairman,  there  is  a  waste  in  that  way  which  we  do  not  find 
in  the  Danish  cooperative  packing  plants  ^vidiich,  as  you  know,  supply  the  British 
break&kst.  table  witli  the  choicest  pork  products. 

The  little,  or  comparatively  small,  farmer-owned  and  cooperatively  operated  plant 
can  not  compete,  of  course,  individually  with  concerns  like  Swift,  Armour,  Morris, 
etc.,  l)ut  through  federation,  through  State-wide  association,  they  can  have  standard- 
ization, they  can  have  uniform  auditing  and  bookkeeping,  they  can  have  advertising 
together  and  they  can  employ  competent  legal  talent.  And  that  is  the  thing  we  are 
eventually  coming  to,  Mr.  Chairman.  It  may  not  be  germane  to  this  discussion, 
but  I  simply  wanted  to  bring  it  to  the  attention  of  this  committee. 

I  have  one  more  thought  in  this  connection,  and  that  is  that  the  present  method  is 
not  adequately  serving  either  the  producer  or  the  consumer. 

The  (JHAIRMAX.  Mr.  Ljonan,  before  you  leave  the  stand;  I  am  very  much  interested 
in  your  detail  of  the  history  of  the  legislation  a  couple  of  years  ago  when  they  passed 
our  meat  packing  control  act.  As  T  have  said  before,  it  was  a  contest  between  the 
House  bill  that  eliminated  the  Federal  Trade  Commission  and  the  Senate  bill  that 
retained  the  Federal  Trade  Commission,  and  we  who  favored  the  Senate  bill  were 
beaten  by  a  very  small  margin.  You  remember  there  were  several  organizations 
of  fanners  that  were  in  favor  of  retaining  the  Federal  Trade  Commission's  jurisdiction, 
and  therefore  in  favor  of  the  Senate  bOl,  but  there  was  one  big  former  organization 
that  favored  the  House  bill,  and  had  something  to  do  wilii  the  nil!  itself,  etc. 
Mr.  Lyman.  Yes,  sir;  that  is  true. 

The  Chairman.  Well,  now,  what  is  the  name  of  the  farmer  organization? 

Mr.  Lyman.  Well,  the  hearings  show  that  the  Williams  bill  which  i^roved  to  be 
almost  exactly  the  same  as  the  Haugen  l>ill  with  the  packer  lawyers"  interlinrationa 
was  handed  to  Representative  Williams  by  the  American  F'aim  Bureau  Federation. 

The  Chairman.  Who  was  that  representative? 

Mx.  Lthan.  I  think  I  am  correct  that  Mr.  Silver  said  he  gave  it  to  Mr.  Williami^ 
and  that  Ux*  WJHsmm  said  in  his  testimony  that  he  received  it  from  him.  I  am  not 
positive,  bat,  of  couise,  it  is  aU  a  matter  or  record. 
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The  Chairman.  Mr.  Silver  still  represents  the  American  Farm  Bureau  Federation, 
but  has  not  app3ared  on  this  hearing,  and  that  organization  does  not  appear  to  be 
represented  h?re.  Mr.  Silver  does  not  appear  to  be  giving  this  any  attention,  because 
he  is  too  busv  representing  or  looking  after  Mr.  Ford,  but  I  want  to  remark  that  this 
organization ,\vhile  I  think  they  are  wrong  and  never  hesitated  to  say  so,  and  that  Mr. 
Silver  is  wrong,  I  concede  that  they  had  a  perfect  right  to  be  in  favcar  of  the  Hoiwe 
bill,  and  I  am  not  complaining  on  that  account,  but  if  we  are  going  to  give  the  hiBtoary 

we  ought  to  give  it  complete. 

Mr.  Lyman.  Mr.  Chairman,  I  do  not  want  to  be  unfair  to  anybody,  and  I  would  like 
to  say  this,  that  I  haven't  the  slightest  idea  that  that  bill  of  Mr.  Williams  was  drafted 
by  Air.  Silver.    I  haven't  the  slightest  idea  of  that,  because  

The  (^HAiRMAN.  I  don't  think  anybody  ever  thought  he  drafted  it. 

Mr.  Lyman.  Because  in  Mr.  Silver's  testimony  I  think  you  will  find  he  said,  and 
I  luiderstand  he  said,  that  the  Farm  Bureau  Federation  had  taken  over  a  cemmittee 
of  live-stock  people  and  that  the  bill  was  the  result  of  their  best  effort  and  thought. 
And,  of  course,  where  Mr.  Silver  showed  the  greatest  handicap  from  my  standpoint, 
was  this:  It  is  shown  in  his  own  statement  that  he  said  that  this  committee,  which 
had  been  taken  over  by  the  Farm  Bureau  Federation  for  the  pui-pose  of  drafting  this 
bill  was  composed  of  certain  producers,  some  of  whom  were  for  and  some  of  whom 
were  against  packer-control  loofislation.  You  will  find  that  in  the  statement  which 
Mr.  Silver  made  before  the  committee.  Now,  of  course,  when  you  take  over  a  group 
of  advisers  for  the  purpose  of  doins:  something,  and  you  are  handicapped  in  that  way— 
that  is,  have  men  on  the  committee  who  are  p'ropacker,  in  spite  ol  the  evidence  in 
the  case — why,  of  course,  you  are  seriously  handicapped. 

Now,  it  us  the  average  farmer  that  I  am  particularly  interested  in,  and  not  so  much 
lor  the  exceptional  farmer,  the  breeder  of  pure-bred  live  stock,  or  the  early  home- 
steader who  bought  his  land  for  a  few  cents  or  a  few  dollars  an  acre  and  developed 
into  a  very  rich  man.  Such  is  not  the  type  of  farmer  that  I  am  thinking  of,  or  worry- 
ing about  particularly,  for  such  farmers  are  usually  pretty  well  able  to  take  care  of 
themselves.  It  is  the  avera2:e  farmer  in  this  country,  his  circumstances,  his  welfare, 
that  we  should  be  concerned  with,  because  they  are  the  farmers,  the  kind  of  farmers 
who  need  help  and,  therefore,  early  learn  to  cooperate,  to  form  cooperative  associa- 
tions, and  to  bargain  together  in  a  cooperative  noamner.  It  is  the  average  farmer 
to  my  mind  who  w  the  most  stabilizing  influence  in  the  Nation  to-day. 

The  Chaibman.  All  right.   Now,  is  there  anyone  else  to  b<?  heard? 

Mr.  Marsh.  In  answer  to  the  chairman's  questions,  I  think  I  can  throw  a  little 
light  on  that,  but  I  do  not  want  to  make  the  record  unnecessarily  loiig. 

The  Chairman.  Of  course,  I  do  not  want  to  limit  you,  Mr.  Marsh. 

Mr.  Marsh.  My  recollection  is  quite  clear,  Mr.  Chairman,  with  reference  to  this 
bill  which  was  introduced  by  Mr.  Williams  at  the  request  of  the  American  Farm  Bureau 
Federation,  not  as  to  the  details  of  the  bill,  but  as  to  the  indd^t.  I  saw  me  biH  and 
analyzed  it  for,  I  should  say,  three-quarters  of  an  hour  to  an  hour,  before  the  Commit- 
tee on  Agriculture  of  the  House.  It  was  my  impression,  always,  that  the  packers  had 
drafted  ttiat  bill.  It  was  handed  to  Mr.  WiUiams  by  a  representative  of  the  American 
Farm  Bureau  Federation. 

The  Chairman.  Who?  ,  ^  , 

Mr.  Marsh.  I  have  mv  testimony.  Mr.  Chairman,  in  which  I  exposed  the  bill,  and 
I  will  tell  vou  some  of  the  features  in  a  moment,  Mr.  Gray  Silver  was  concerned 
with  it  and  I  will  leave  it  to  the  record  as  to  whether  Mr.  Silver  defimtely  admitted 
that  he  had  handed  the  bill  to  Mr.  Williams,  but  I  am  quite  sure  he  did  hot  deny  it. 
He  was  given  that  opportunity,  because  after  he  saw  what  it  was  he  was  given  an 
opporttinitv  to  deny  it,  and  to  discuss  the  bill  before  it  was  adopted.  .  ^  ^ 

f  tMnk  perhaps  the  reason  he  is  not  here  now  is  because  he  is  so  interested  m  the 
Ford  Muscle  Shoals  gold  brick  which  Mr.  Silver  is  now  selling  to  the  members  of  his 
OTganization  who  pav  $10  per  vear.  That  bill  provided  that  no  packer  should  be 
prosecuted  for  a  violation  of  the  act  until  he  had  been  convicted  of  the  second  oflense. 
Now,  I  am  not  a  lawyer,  and  I  am  not  getting  $12,000  a  year  as  a  representative  of 
my  organization,  but  it  did  seem  to  me  that  that  was  a  little  unusual  that  they  were 
to"  be  given  an  immunity  bath  in  legislation,  for  violation  of  the  law,  and  there  are 
several  other  provisions  ^KSt  to  that  in  the  bill  which  I  heartlessly  exposed. 

The  Chairman.  Well,  it  took  away  the  jurfsdiction  of  the  Federal  Trade  Com- 
mission, also?  .  .    ,    1     .  1  xi, 

Mr,  Marsh.  I  am  quite  sure  that  you  will  find  that  this  is  in  the  hearings,  and  the 
point  I  asked  about  was  whether  the  packers  laAvyer  had  helped  to  draft  it,  and  if 
acme  of  the  lawyers  present  were  not  responsible  for  it.  I-'inally,  in  my  efforts  to 
get  at  an  understanding  of  a  section  of  the  bill,  I  asked  General  Lightfoot,  who  was 
counsel  for  Wilson,  and  he  vras  able  to  explain  that  provision,  which,  as  I  said,  made 
it  clear.   He  had,  of  course,  studied  the  thing  and  by  that  I  think  admitted  that  he 
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had  participated  in  drafting  it.  It  has  for  its  purpose  the  exploiting  of  the  farmer  iMid 
that,  of  course,  was  diown  and  I  took  advantage  of  that  occasion  to  cay  so,  but  mat 
bill  was  killed  in  committee.  ...  ^  i 

The  Chairman.  Yes;  but  the  provisions  in  the  bill,  like  diminatmg  the  Federal 
Trade  Commission,  wero  incotpomted  in  Ihe  bill  and  they  became  law. 

Mr.  Marsh.  Yes. 

The  Chairman.  In  the  House  bill. 

Mr.  Marsh.  Yes;  but  here  is  the  point,  and  no  farm  organization,  purporting  to 
represent  the  farmers  and  knowing  at  the  same  time  that  the  farmers  were  in  favor  of 
retaining  the  Federal  Trade  Commission,  could  afford  to  be  speaking  for  any  sudl 
bill,  as  the  Williams  packer  bill  prepared  by  the  American  Farm' Bureau  FiBderation. 

I  do  not  like  to  mdce  these  statements,  but  occasionally  a  trathfui  statem^t  as  to 
history  does  help  to  clear  up  things  like  the  Muscle  Shoals. 

(Whereupon^  at  12.15  o'clock  p.  m.,  the  commits  adjoumedO 
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